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CAMPBELL CRAIG, Leſſee of 


AMES ANNESLEY. Eſq; 
Was PLAINTIFF, : 


Againſt the RicuT HoxouRaBLE wn” 


Richard, Earl of ANGLESEY 
DEFENDANT, 


PERJUR Y. 


At the Bar of the Court of KING'S-BENCH on Friday 
the 8th Day of February, 1744. 
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Council for the Proſecutor. 


Warden Flood, Eſq; his Majeſty's Soli- 
citor General. = 
Robert Marſhall, Eſq; ſecond Serjcant 

at Law. 

Philip Tiſdall, Eſq; third Serjeant at 
Law, 

Philip Walh, Eſq; one of his Majeſty's 
Council at Law. 

William Harward, Eſq; 

Joſeph Robins, Elq; 

James Mac Manus, Eſq; 

Cornelius O Callaghan, Eſq; 

Ambroſe Harding, Eq; 

Jobn Morton, Eſq; 

Thomas Fitz-Gerald, Eſq; 


—_——_——_C©lpmelzw_ lt. 


Thomas Morgan, Eſq; 


Council for the Traverſer. 

Eaton Stannard, Eſq; one of his Ma- 
jeſty's Council at Law, and Recorder 
of the City of Dublin. | 

John Smith, Eſq; one of his Majeſty's 
Council at Law. 

Anthony Marlay, Eſq; one of his Ma- 
jeſty's Council at Law. 

Peter Daly, Eſq; 

Simon Bradſtreet, Eſq; 

Thomas Le Hunte, Eq; 

Thomas Spring, Eſq; 


Richard Malone, Eſq; 
Edmond Malone, Fila; 
Edward Lee, Eſq; 
James Maddox, Eſq; 
Thomas Cooley, Eſq; 
Robert Hamilton, Eſq; 
Robert Ford, Eſq; 


8 


Friday, February the 8th 1744. 


H E Court being fat before nine 
o'Clock, the Jury were call'd 
over, when Fourteen appearing and 
no Challenges being made, the fol- 
lowing Twelve were ſworn to try 


the Iſſue of Traverſe. | 


Sir Samuel Cook, Baronet, 
John Rochfort, Eſq; 
Eyre Evans, Eſq; 
Nicholas Archdale, Eſq; 
David Chaigneau, Eſq; 
Duaile Semerville, Eſq; 
Edward Ford, Eſq; 
Mark Synnot, Eſq; 
Thomas Baker, Eſq; 
George Evans, Eſq; 
Narciſſus Charles Pray, Eſq; 
Charles Burton, Eſq; 


The Indictment, on which this Trial was had, 


is as follows, w7z. 


The King againſ? HE Jurors for our 
Mary Heath, Lord the King, upon 
County of Dublin, (their Oaths ſay and Preſent, 

to Wit. that in a certain Bill of a Plea 


of Treſpaſs and Ejectment of a Farm depending 
as of the Term of the Holy Trinity, in the 


| Sixteenth and Seventeenth Years of the Reign of 


our ſaid Lord, the now King George the Second, 
of Great Britain, and ſo forth; and in the Year 
of our Lord, one thouſand ſeven hundred and 
forty three, in our ſaid Lord the King's Court of 
Exchequer in Ireland. then being at the King's 
Courts in the ſaid County of Dublin, before the 
Barons of our ſaid Lord the King, of the ſaid 
Court, and brought into the ſaid Court, and pro- 
ſecuted by Campbell Craig, Gent. Debtor of 


the ſaid Lord the King Plaintiff, againſt the 


Right Honourable Richard Earl of Angleſey, De- 
fendant ; who was preſent then in the ſaid 
Court, by his Attorney, Thomas Burroughs, for 


thirty Meſſuages, thirty Tofts, fifty Cottages, 


twa 
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Arable Land, three hundred Acres of Meadow, 


fix hundred Acres of Paſture, fifty Acres of Furze 


and heathy Ground, fifty Acres of moory Ground, 
with the Appurtenances, in Great Stramine, other- 
wiſe Stameen, Little Stramine, otherwiſe Stameen, 
Little Donacarney, Shallon, Killcarvan, otherwiſe 
Killharvan, Cruffey, Annagor, otherwiſe Anna · 
ger and Little Gaffney, ſituate, lying and being 
in the County of Meath ; all which ſaid Pre- 
miſſes were formerly the Eſtate of the Right 
Honourable James Earl of Angleſey, deceas'd ; 
and lately the Eftate of the Right Honourable 
Arthur Earl of Angleſey, alſo deceas'd ; and 
which had been demiſed to him, the ſaid Campbell 
Craig, by James Anneſſey, Eſq; and had been alſo 


demiſed to him the ſaid Campbell Craig, by the 


Right Honourable James Earl of Angleſey, and had 
been alſo demiſed to him, the ſaid Campbell Craig, 
by the honourable James Anngſley, only Son and 
Heir of Arthur late Baron Altham of Altham, 
deceas'd ; otherwiſe the Right Honourable 
Jame, Baron Altham of Altham, on the firſt 
Day of May, one thouſand ſeven hundred and 
forty two, at Trim in the County of Meath a- 


foreſaid, for the ſeveral Terms of twenty one 


Years, to commence from thence in Manner and 
Form as in and by the Declaration of the ſaid 


Campbell Craig, in the ſaid Bill of the ſaid Plea of 
Treipaſs and Ejectment of a Farm, is mentioned 


and ſet forth; in and to which ſaid Bill of a Plea 
of Treſpaſs and Ejectment of a Farm he the 
ſaid Richard Earl of Augleſey, by his ſaid Attor- 
ney, took Defence in due form of Law, and for 
Plea thereto, ſaid that he was not Guilty of the 
Treſpaſs and Ejectment aforeſaid, in Manner and 
Form, as the ſaid Campbell Craig complain'd, 
and of that he put himſelf on the Country, and 
the ſaid Campbell Craig likewiſe, and Iſſue being 
ſo join'd in faid Plea of Treſpaſs and Ejectment, 
in due Form of Law by and between the ſaid 
Parties, it was afterwards {o proceeded upon there- 
on that the ſaid Ifſue afterwards, to Wit, on 
the Second Friday after the Morrow of all Souls, 
in the Term of St. Michael, the Arch Angel 
then next, that is to ſay, on the 11th Day of No- 
vember, in the Seventeenth Year of the Reign of 
our ſaid Lord, the now King, in the Court of 
Exchequer aforeſaid, before the ſaid Barons of 
the faid Court, at the King's Court aforeſaid, in 
the County of Dublin aforeſaid was tryed by a 
certain Jury of the Country, for that Purpoſe, 
in due form of Law, then and there Elected, 
'Tryed and Sworn in faid Court, to Try the ſaid 
Iſſue ; and on the ſaid Trial, it was then and there 
admitted, as well by, for and on behalf of the 
ſaid Campbell Craig, as by, for and on behalf of 


the ſaid Richard, Earl of Angleſey that the ſaid 


Lands and Premiſſes, mentioned in the ſaid Plea 
of Treſpaſs and Ejectment and Declaration of 
the ſaid Campbell Craig, were the Eſtate of In- 
heritance of Arthur Lord Baron Altham of Al- 
tham, late deceas'd and that he died ſeized of 
the ſaid Lands and Premiſſes; and the ſaid Camp- 
bel] Craig, then and there, upon ſaid Trial, pro- 
duced Witneſſes on his Part, who being then and 


there duly Sworn on God's Holy Evangeliſts, 


by the ſaid Barons of the ſaid Court of Exche- 
guer, to Teſtifie the Truth, the whole Truth, 
and nothing but the Truth, in the ſaid Plea of 
Treſpaſs and Ejectment ſo depending, the ſaid 
Barons having ſufficient Power and Authority to 


adminiſter the ſaid Oath to them on that behalf, 
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aforeſaid, that James Anne 
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ve in Evidence, and then and there Swore, 
and depoſed upon their Oaths aforeſaid, to the 
Jarors of the Jury aforefaid, before the, Barons 
4 aforeſaid,” the 
Leſſor of the ſaid Plaintiff,” Campbell Craig, was 
the only Son and Heir of the ſaid Arthur late 
Lord Baron Altham of "A/tham, by his Wife, 
Mary the late Lady A/tham ; and that the ſaid 
James Anneſſey was born and chriſtened at Dan- 
maine, in the County of Wexford, in the King- 
dom of Ireland. And the ſaid now Jurors fo 
Sworn for our ſaid Lord the King, upon their 
Oaths, further ſay and Preſent, that Mary Heath 
of the City of Dublin, in the County of the ſaid 
City, Widow, upon the Trial aforeſaid, in the 
Court of Exchequer aforeſaid, before the Barons 
aforeſaid, at the King's Court aforeſaid, in the 
County of Dublin aforeſaid, being then and there 
produced as a Witneſs, . by and on behalf of the 
laid Richard Earl of Angleſey on the ſaid Trial 
of the ſaid Iſſue, the the ſaid Mary Heath was then 
and there Sworn, upon God's Holy Evangeliſts in 
due Form of Law, by the faid Barons ef the faid- 
Court of Exchequer, to Teſtiſie the Truth, the whole 
Truth, and nothing but the Truth, in the ſaid 


Plea of Treſpaſs and FEjectment, the ſaid Ba- 


rons of the ſaid Court of Zxcheguer having ſuffi- 
cient Power and Authority to Adminitter the ſaid 
Oath to the ſaid Mary Heath in that behalf, 


and the faid Mary Heath being then and there 


ſo Sworn, then and there falſly, voluntarily, 
knowingly, wilfully, maliciouſly, corruptly and 


illicitly Swore and depoſed upon her Oath afore- 


ſaid, to the ſaid Barons and to the Jurors of che 
{aid Jury, who then and there were in due form 
of Law elected, tried, and ſworn as aforeſaid, 
to try the ſaid Iſſue as aforeſaid, that Lady Aitham, 
that is to ſay, the aforeſaid Mary Lady Altham. 
who was Wife of the ſaid Arthur, late Lord 
Baron Altham of A/tham, never was with Child, 
while ſhe the ſaid Mary Heath lived with the 
laid Mary Lady gubam. And, 

Further, the ſaid Mary Heath then and there, 
before the ſaid Barons of the {aid Court, gave in 
Evidence and ſwore upon her Oath aforeſaid; 
to the ſaid Barons and to the Jurors of the ſaid 
Jury that the ſaid Mary Lady 4/tham never had 
a Child at Dunmaine, that is to ſay, Dunmaine @- 
foreſaid, in the ſaid County of Wexford in the 
Kingdom of Jreland. And, — —— 

Further, the ſaid Mary Heath then and there 
before the ſaid Barons of the ſaid Court gave in 
Evidence and ſwore upon her Oath afgreſaid, to 
the ſaid Barons and to the Jurors of the ſaid 
Jary, that there neyer was a Child as the Child 
of that Family, that is to ſay, of the ſaid Arthur, 
late Lord Baron Altham of Atham, and the 
ſaid Mary, Lady Altham his Wife, either 
chriſten'd or living at Dunmaine Houle, that is to 
ſay, the aforeſaid Dunmaine Houle, in the ſaid 
County of Wexford, while ſhe, that is to ſay, the 
ſaid Mary Heath was at Dunmaine aforeſaid. And, 

Further, the ſaid Mary Heath then and there, 
before the ſaid Barons of the ſaid Court, gave in 
Evidence and ſwore upon her Oath aforeſaid to 
the ſaid Barons and to the ſaid Jurors of the ſaid 
Jury, that ſhe, that is to ſay, the ſaid May 
Heath never ſaw a Child in the Hands or Care 
of Joan Laffan, while ſhe, that is to ſay, the ſaid 
Joan Laffan was at Dunmaine, Houle aforeſaid. 
And, | , 


A 


Further, the ſaid Mary Heath then and there, 
before the ſaid Barons of the ſaid Court, gave in 


Evidence and ſwore upon her Cath aforeſaid, w 
£6 the 
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the ſaid Barons, and to the Jurors of ſaid Jury, 
that the ſaid Mary Lady Aubam did not miſcarry 
of a Child at Dunmaine aforeſaid. Whereas 
really and in fact, the ſaid Mary late Lady A/tham, 
who was Wife of the ſaid Arthur late Lord Baron 
Altham of Altham, was with Child while ſhe the 
ſaid Mary Heath lived with the ſaid Mary Lady 
Altham. And whereas alſo really and in Fact, 
the ſaid Mary — Aitham had a Child at Dan- 
maine, that is to ſay, Dunmaine aforeſaid, in the 
faid County of Vexford in the Kingdom of Jre- 
land: And whereas really and in Fact, there was 
a Child, as the Child of that Family, that is to 
ſay, of the ſaid Arthur late Lord Baron Altbam 
of Altham, and the {aid Mary Lady All bam his 
wife, chriſten'd and living at Dunmaine Houſe 
aforeſaid, in the ſaid County of Wexford, while 
ſhe the ſaid Mary Heath was at Dunmaine Houſe 
aforeſaid. And whereas alſo really and in Fact, 
the ſaid Mary Heath did ſee a Child in the Hands 
and Care of aan Laffan, while ſhe, that is to 
ſay, the ſaid Foan Laffan was at Danmaine Houſe 
aforeſaid. And whereas alſo really and in Fact, 
the ſaid Mary Lady Altbam miſcarried of a Child 
at Daunmaine aforeſaid. And ſo the now Jurors 
ſworn for our Lord the King as aforeſaid, upon 
their ſaid Oaths ſay, and Preſent that the ſaid 
Mary Heath on the ſaid Trial of the iſſue afore- 
faid, upon her Oath aforefaid, before the Barons 
aforeſaid and Jurors of the ſaid Jury, elected, tried 
and ſworn to try the {aid Iſſue between the Parties 
aforeſaid, in the ſaid Court of Exchequer at the 
King's Courts aforeſaid, in the County of Dub in 
aforeſaid, in Manner and Form aforeſaid, did 
falſly, voluntarily, knowingly, willfully, malici- 
ouſly, corruptly and illicitly, commit wilful, 
voluntary, malicious and corrupt Perjury, in great 
contempt of the ſaid now King and of his Laws, 
and contrary to his Majeſty's Crown and Dig- 
nity. ; 


Court] You, Gentlemen of Council for the 
Traverſer, offer'd Yelterday that Mr. Gooftrey's 
Examination ſhould be read in Evidence againſt 
the Traverſer, and that you would wave her 
right to croſs examine. him; you muſt admit it 
now. | | 

Mr. Daly.] Admitted. 

Court.] [On Motion for ſeparating the Wit- 
neſſes.] The Witneſſes are to be ſeparated, and 
not to come into Court till they are ſent for; 
No body is to be admitted to them, but each to 
have a Guard on the other's Witneſſes. 
Court.] Gentlemen, for the Eaſe of the Jury, 
and Neceſſity of finiſning the Trial, I muſt tell you, 
that we will not, on either Side, have a multi- 
plicity of Witneſſes ; the meaning of the Law 
13, that the Trial ſhould be had in one Day, and 


we won't fit here to hear we Evidence that is 


immaterial. Whoever protracts a Trial, is by 
the Law ſuppoſed to dare not to ſtand it. 55 

Mr. Recorder.] My Lord, we ſhall endeavour 

to make the Trial as ſhort as we can, but there 

are many Caſes that depend upon Circumſtances, 

Which muſt be made appear, and wherever your 

Lordſhips find that it is a neceſſary Defence, you 
cannot think it is too long. 


Mr. Juſtice Ward. ] It is in the Power of the 


Gentlemen of the Bar to ſhorten this Trial, and 
I hope you'll obſerve the Rule laid down Veſter- 
day, for one Gentleman to confine himſelf to 
each Witneſs. | | 
Lord Chief Juſtice ] I make no doubt of lay- 
ing that down as a Rule. | 


Mr. Solicitor General.] Our Reſolution is to 
obſerve it; and we will ſhorten the Trial, in all 
reſpects, as much as we can. | 


The Lifts of the Witneſſes are given in to 
the Court, that they may be ſeparated, 
and the Clerk of the Crown numbring 
them, there were 80 on the Side of the 
Traverſer, and 86 on the Side of the 
Proſecutor. 


Court.] Do you imagine, that the Law ſup- 
poſed that any body ſhould produce fourſcore 
Witneſſes ? Two Witneſſes are enough to prove 
any FaR, if it be a good one, for by the Mouth 
of two Witneſſes ſhall a thing be eſtabliſhed ; and 
200 won't prove any fact, if it be a bad one. 


The Officer of the Court charged the Jury 
with the Indictment in the uſual Form, 
and was directed by the Court to take out 
the five Points or Aſſignments ef Perjury 


and give them to the Jury ; which was 
done. | 


Mr. Sol. Gen. ] Stated the Caſe for the Proſe- 
cutor. 

Court. ] The firſt Aſſignment of Perjury is, that 
Lady Altham never was with Child while the 
Traverſer liv'd with her. 

Mr. Serjeant. Marſhal.] My Lord, we {hall firſt 
produce the Record. Upon the 'I'rial in the Court 
of { xchequer the ſingle Point was, whether the 
Leſſor of the Plaintiff was the Son of Lady 


 Altham, Wife of Arthur late Lord Alubam, and 


there was a Verdict found for him. 

Mr. Daly ] We admit the Record,and we admit 
Mary Heath was produeed as a Witneſs upon 
that Trial, and that ſhe ſwore that Lady 4/tham 
had not a Child, whilit ſhe the Traverſer lived 
with her. | 

Mr. Serj. Marſhal.] Do you admit the ſeveral 
Aſſignments of Perjury + 

Mr. Daly.] We do. 

Mr Serj. Marſhal. ] My Lord, the next thing that 
we ſhall lay before your Lordſhip is a Perſon to 
prove that after Lady A/ham's Arrival in this 
Kingdom in the Year 1713, ſhe came to the 
Houſe of Mr. Briſcoe, in Bride-freet in this City, 
that after ſtaying there ſome ſhort time, ſhe 
removed to the Houſe of one Mrs. Vice in EJex- 


frreet, that from thence ſhe went to the late Lord 


Altham's Houle at Dunmaine in the County of 


Wenford ; and it will appear to your Lordſhip 


and to the Gentlemen ot the Jury, that at the 
late Lord Atham's Houſe at Dunmaine ſhe was 
with Child and did miſcarry of a Child. 

Mr. Daly.) We admit, if you pleaſe, that Mrs. 
Heath came over with my Lady Altham in October 
1713, and hved with her to her death in the year 


1729. 
1. Mrs. HEN RIETTA COLE. 


Mr. Serjeant Marſhall.} Mrs. Cole, did you 


_ know Arthur, late Lord Altham? 


Mrs. Cole.] Yes, Sir, : 
Q. Did you know Mary Lady Altham, his 
Lady. 9 
A Yes. | = 
Q. At what Time did you firſt become ac- 
quainted with her ? & OWLS ofa” 
A. In the year 1713. 
B 


Q Do 
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Q. Do you know any Place in the County 


of Wexford, where they lived ? 

A. Yes, at Dunmaine. 

Were you at any Time at that Houſe, 
and when ? 

A. I was, Sir. 

Cm you recollect about. what Time, 
Madam ? 

A. I believe it might be about Human that my 
Mother and I went there. 

Q. In what Year ? 

A. In the year 1713. 

Do you know of any remarkable Acc 
dent that happen'd, while your Mother and you 
were there; 

A. Yes, I do. 

Give an Account to the Court and the 
Jury, what that Accident was ? 

A. My Lord was in a very great Paſſion one 
Day at ſome Sazwcers being brought to the Table; 
his Paſſion was very great, and he had order'd 
them never to come upon the Table on any 
Score, for they were not fit for modeſt People to 
ſee, and all on a ſudden he threw them betwween 
my Lady and me, and put my Lady into a violent 
Fright. 

Court] what were they? 

A. China Saaucers, my Lord. 

Mr. Serj. Marſhal.] Pray, Madam, what hap- 
pen'd upon that Occation ? 

A. My Lady fell a Trembling ; into a violent fit 
of Trembling and Tears. 

Was there any, and what-Conſequence 
from this Accident ? 

A. My Lady was exceedingly ill in the 
Night. 

Mr. Edm. Malone.] My Lord, before ſhe goes 
on any further, I hope ſhe'll ſay what ſhe knows 
of her own knowledge, and nothing more. 

Mr. Serj. Marſhal. ] Whatever may be an Induce- 
ment to the material Point is neceſſary for her to ſay. 

Court. ] Go on. 

Mrs. Cole] I fay it from Mrs. Heath the Perſon 
coming to my Mother, and I in Bed with my Mother. 

Court.] Then you heard Mrs. Heath tell your 
Mother my Lady was very ill? 

A. I heard her, my Lord. 

Mr. Serj. Marſhal ] Did any and what Conſe- 
quence happen from that Illneſs ?. 

A. My Mother told me in the Morning. 

Court.] Stop you there. You muſt only tell 
what you know yourſelf did happen. 

Mr. "Serj Marſhal.] Well, tell what did happen 
of your own Knowledge. 

A. My Laay Mi ſcarried, as J underſtand. 

From whom were you informed that my 
Lady was fo Sick ? 

A. From Mrs. Heath. 

Q. Where was you at that Time that you were 
informed of it? 

A. In Bed with my Mother. 

Q What did ſhe ſay to your Mother then ? 

A. She came to the Door, and faid, for 
God's Sake, Madam, get up, my Lady's exceedingly 


| ill, make haſte and get up. 


. Pray, N74 | do you know what was 


| the Conſequence of that Illneſs ? 


A. My Lady miſcarried, as I take it. 
Q. Why do you apprehend that ſhe miſcar- 


ried ? 


A. I ſaw an Abortion in the Baſon the next 


day. 
G Where did you ſęe it, Madam ? 


A. In my Lady's Cloſet. 

Q. Who ſhew'd it to you ? 

A. I believe, my Mother; as to that parti: 
cular I can't be poſitive. 

Q. Where was Mrs. Heath at that time? 

A. Indeed, I can't be poſitive as to that ; 
but ſhe was ever at my Lady's Elbow, whenever 
ſhe was ill. 

Q. How was ſhe in that Family, a Servant 
or Relation ? 

A. She was a Servant, I think, I can't tell 
whether ſhe was a Relation or not. 

Was ſhe my Lady's Woman? 

A. She was deemed as ſuch. 

Q. Had you any and what Diſcourſe with 
the 'Traverſer concerning my Lady's Sickneſs at 
that Time? 

A. Indeed, I can't charge my Memory 
with having any ; we might have had Diſcourſe 
about it, but I can't charge my Memory. 

How long was Lady Altham confined 
afterwards to her Chamber ? 

A. That's a Queſtion I can't exactly tell 
you, 

. Was ſhe confined to her Chamber after 
that Accident of the Sawcers ? 

A. She was confined to her Chamber, my 
Lord wanted her down to Supper that Night, and 
ſent for her ſeveral Times, and my Mother went 
up for her, and ſhe was too ill to come down. 

Mr. Recorder ] What Night ? 

A. The Night of the Day that the Sawcers 
were nen 

Mr. Serj. Marſhal.] You ſay, Madam, that my 
Lady was confined, prayhow long was ſhe confined ? 

A. Whether it might be a Fortnight or Three 
Iei;, I can't poſitively ſay, but ſhe was confined 
to her Chamber. 

Q. In what manner was ſhe confined, in Bed, 
or up, or how ? 

A. She kept her Bed for ſome Time, and 
ſat up in her Chamber at other Times. 

Q. Did you give an Account of this Affair 


to any Body whatſoever ſince the time this Acci- 


dent happen'd ? 

A. I have ſpoke of it frequently, and my 
Mother has ſpoke of it. | 

Tl whom, Madam, can you recolle& ? 

A. Indeed, I believe there's Mr. Monc#'s 
Family, that I believe may remember it perfectly 
well; there is in Gorey ſeveral that may remem- 
ber it from my ſpeaking of it before ever this Af- 
fair happen'd. 

Where was Mrs. Heath during the time 
that Lady Altham was confined in her Cham- 
ber ? 

Mr. Recorder.] Oh! ſhe ſaid already, that ſhe 
was about her. 

Q. Pray, Madam, did Mrs. Heath know any 
thing of that Matter, or not ? 

A. She was in the Houſe, ſhe was immedi- 
ately at her Elbow, ſhe Was the Perſon that came 
to my Mother. 

Court. ] Did you gointo myLady's Room when 
ſhe called your Mother ? 

A. I did not, my Lord, I lay in my Bed. 

Mr. Serj. Marſhal. ] But "ſhe defired your Mother 
to make haſte, for that my Ladywas exceedingly il? 

A. She did, Sir. 


Jury.] What time of the Night was it that n 


Heath came to your Apartment ? 
A. I really can't recollect. 
| Q, When 
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Q When was it that you went into the Cloſet, 
and faw this Abortion you mention ? 

A. The next Morning about q or 10 o'Clock, 
I believe ; to be certain I can't. 2 

5 Do you take upon you to ſay that 
at the time when your Mother ſhew'd you 
the Abortion, that the Traverſer was in the 
Cloſet ? 

A. I cannot ſay, ſhe might or might not. 

Q. Did Mrs. Heath conſtantly attend Lady 
Aitham ? 

A. She did conſtantly. 

Q. Did you ever ſee her attend her ? 

A. I have ſeen her, and was often ſent to call 
her. 

Mr. Serj. Marſhal.] When ſhe call'd your Mother 
up, did ſhe expreis any and what Apprehenſion 
concerning my Lady's Illneſs ? 

A. I cannot ſay that ſhe expreſs'd any at all, 
only that ſhe ſaid, For Goa s Sake, Madam, get up, 
my Lady is exceedingly ill. 

. Do you know how it was underſtood in 
that Family, what the Occaſion of that Sickneſs 
was ? 

Court.] Suppoſition or Hearſay is nothing. 


Cross EXAMINATION. 


Mr. Recorder.] Pray, Madam, do you remem- 
ber the time that my Lady 47ham came to Ire- 
land, the Month I mean ? 

Mrs. Cole.] About Oeober. 

Q. Where did ſhe Lodge when ſhe came to 
Dub in? Did not ſhe come to your Father's 
Houtie ? 

A. She came to my Father's Houfe. 

Q. How long did ſhe continue in your Father's 
Houſe, before Lord 4/tham came ? 

A. Whether a Month or Six Weeks in Town 
before he came to Town, I cannot tell. : 


Q. Pray, Madam, where was it that my Lord 


and ſhe firſt met ? 

A. At my Father's Houle. | 

Q. Can you recolle& the Month that was 
in ? 

A. I cannot be very certain; but I think 
that it muſt have been in Nowember, the latter end 
of Nowember, or in the beginning of December, 


which I cannot tell. | 


Q. Do you fix it in November ? 

A. I cannot fix it more than what I ſay. 

Q. I aſk you now, Madam, did my Lord and 
Lady Altham lodge at your Houſe, till they 
went to Dunmaine ? 

A. I don't believe they did. 

I aſk you upon your Oath, did they 


| lodge in your Father's Houſe till they left 
Town? | 


A. I think they did not. 
It is a material Queſtion, and you muſt 


| anſwer it; I aſk you, did they or did they not? 


for you that remember _ ſo well, muſt know 
whether they did or no. Did not they lie there 
the Night they were reconciled ? _ 
A. They did, and ſome Nights after. 
Q. Did not they, till they left Town? 
A. No, Sir, I don't believe they did. 
Q. Can't you ſay whether they did or not ? 
A. I cannot ſay poſitively. | 


Q. Can you ſay they did not lodge there 


while they ſtaid in Town ? You that know they 
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were reconciled by your Father's Means, can't 
you recolle& whether they left your Father's. 
Houſe, before they left Town ? 


A. I don't think that they ſtaid there while they 
lived in Town. 


Q. You don't think, but can you ſay whether 
they did or not ? | 

A. I tell you, Sir, my Father was uneaſy 
at their being in his Houſe ; my Lord was a Man 
that had a great many Freaks, and my Father pre- 
vailed on him to take Lodgings. 

Q. And did he take Lodgings ? 

A. I think I may ſay it, I'm not certain; but 
I think I may be poſitive that they did not Lodge 
at my Father's Houſe 'till they went to the 
Country, 

Q. Well then, Madam, do you recolle& their 
going away from Town ? Did the Coach come to 
your Father's Houle to carry them away? 

A. I don't remember. 

Q. Were they at your Father's Houſe when they 
went away ? & 

A. I don't believe they were. 

Q. Did the Coach come for them ? 

A. I remember no Coach coming for them. 
Indeed I don't remember any Equipage. 

Q Now, Madam, you ſay that your Mother 
and you went to Dunmaine, what time was it that 
Lord and Lady Altbam left this City? 

A. I can't aſcertain the time of their going. 

Q. You did not go with them? 

A. I did not. 

Q. I think you ſaid your Mother and you went 
to Dunmaine in February ? 

A. I believe it was: 

. Pray, Madam, when my Lady was at your 
357 e, did ſne hire any Servants to go down with 

r?, 

A. I don't remember one. 
Q WDon't you remember that ſhe hired one Mrs. 
Setawright ? 5 , 
A. I remember Mrs. Setwright at Dunmaine, 
but don't remember my Lady's hiring a Servant in 
the Houſe. | | 

Q. Were you a Goſſip to Mrs. Setwwright at 
Dunmaine ? 

A. I know ſhe was brought to Bed. 

Q. Did you ſtand to the Child ? 

A. Indeed I don't remember I did; if I did it 
is more than J know, or can remember. 

-Q. Was your Mother Sick while you were at 
Dunmaine ? 

A. Not to my Knowledge. 

Q. You don't remember that neither? 

A. Indeed I don't. 

Q Was ſhe ſo ill as to take Vomits there? 

A. I don't remember any Vomit ſhe took, nor 
I don't remember her to have taken two Vomits in 
all her Life. | 

Q. Did not you lie with your Mother while at 
Dunmaine ? © | 
A. Part of the Time I was Bed-fellow to Mrs. 
Heath, and part to my Mother; for niy Father 
was there for a while, and as ſoon as he went, I 
lay with my Mother. © 


Q Pray, Madam, did your Father go with you 


there? 
A. No, he did ne. ; 
Q. Was your Father in the Houſe when theſe 
Sawcers were thrown down 
A. He was not. | 
| | Q Did 
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Q. Did that happen before or after he was 
there? 


A. It was after he was there. 


Q. How long was you there before your Fa- 
ther came ? 


A. I cannot tell, 

Q. How long, a Fortnight ? 

= I believe we might ; more or leſs I cannot 
tell, 

Q Was it the beginning of February, or the 
latter End, that you went down ? 
A. I believe towards the Beginning; I cannot 
tell. 

Q. I ſee you can tell nothing but one Point. 
Was it the beginning, the middle, or the latter 


End of Feb uary that you went there ? 


A, I cannot ſay ; but I believe it was in Fe- 
bruary, 

Q. Well, but I aſk you now, what Time was 
it that this Accident of the Sawwcers happen'd ? 

A. I cannot tell whether in March or April. 

Q. Which Month was it? 

A. If I could remember the Day, the Hour, 
or the Minute, I would tell you. 

Q. How long was it before your Father came ? 

A. I think it was after. 

Q. How long did he ſtay there? 

A. He ſtayed but a very ſhort Time. 

Q. Can you ſay how long he ſtayed ? 

A. Whether a JYeek or ten Days I cannot ſay. 

Q. How long after he went away did it hap- 

en ? 

l A. I cannot tell how long. 

Q. Were not you examined in this Cauſe once 
before, can you recollect what Time you fixed 
then for your going to Dunmaine ? 

A. I cannot tell. 

Q. Did not you ſay it was in March or April? 

A. I don't know whether did or not. 

Court.] Did you ſay in February or March then, 
or when ? 

A. I cannot tell, my Lord, whether I did or 
not. 

Mr. Recorder.] When you were examined on 
the Trial in the Exchequer, did you ſay, you went 
in February, March, or April. ? 

A. I ſaid that my Lady miſcarried in March or 
April. | 

Q. Did not you ſwear that it was in March or 
April that you went down ? 

A. Not to my Knowledge. 

Q. Why, had not you as good a Knowledge 
then as now ? 

A. I might, if I ſaid it I miſtook. 


Q. Pray, Madam, I'd aſk you another Queſtion; 


you ſay, you miſtook if you ſaid ſo ; upon your 
Oath, how long after you went down was it 
that this Accident happen'd ? | 

A. It was ſome time after ; it either was in 
March or April, but I believe rather it wwas in 
April. 

Court.] You do remember you were examined 
in the Court of Exchequer, by Virtue of your 
Oath, did you ſwear then, it was in the Begin- 
ning of Spring that you went to Dunmaine ? 

A. I do ſay, that I believe I ſaid hat it was 
the Spring. : | | 
1 Q. Do you call the Month of February, 

prong ?. | | 
A. I might miſtake in that. | 
Mr. Mac Manus.] My Lord, I apprehend it 


is an 1mproper Queſtion to aſk a Woman now, 


what ſhe ſaid another Day ; to examine her at 
this Time to what ſhe ſwore then. 
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Court.] I aſk your Pardon, Mr. Mac Manus, 


it is very proper. 


Mr. Recorder.] Recolle& the Time, how 


ſoon after you got down did this Accident happen, 
for it is a moſt remarkable one, in a Fortnight, 
or three Weeks, or a Month, or how long ? 

A. It was more than a Fortnight, three Weeks 
or a Month, as I take it, it was about tabs 
Months after wwe got down. 

Q. Can you recolle& the Month ? 

A. It might be ſomething more than two 
Months, I can't be poſitive. 

Q. And might not it be ſomething leſs ? 

A. No, I don't think it was. 

Q. Can you recolle& the Company there at 
the Time of this Accident ? 

A. I have endeavoured my Recollection as 
much as I could. There were four Gentlemen at 
the Table beſides my Lord, my Lady, my Mo- 
ther and I ; butto tell one of their Names I can- 
not, and whether dead or alive, I don't know. 

Court.] Was your Father there ? 

A. No, he was not at the Table. 

Mr. Recorder.) Was there any Quarrel be- 
tween my Lord and Lady at this Time? 

A. There was none that I know of, for it was 
the Saaucers that occaſioned the Quurrel. 

Q . How were the Company placed at the 
Table; I ſuppoſe my Lord {at at the lower end 


of the Table ? 


A. My Lady fat at the upper End, my Mo- 
ther ſat by her, and I on the other Side, and I 
do believe, as weil as my Recollection can ſerve, 
believe my Lord ſat the very next Per/on to me, 
I am not poſitive, but 1 think he did. 

Q. Were theſe four Gentlemen that were at 
Dinner, Peopie of any Faſhion ? 

A. I ſappoſe ſome were, and ſome were not. 

Q. Can you be poſitive whether my Lord fat 
next you? 

A. Upon RecolleQion, 7 think he did fit next 
me. 

Court.] Where did my Lady fit? 
A. At the upper End of the Table, and the 
Chimney was behind me. 

Mr. Recorder.] Did you fit the next to her ? 

A. I ſat the very next to her. 

Q. On which Hand? 

A. The Right Hand. 

Q. Was your Mother there ? 

A. My Mother was there. 

Q. And did you fit on the Right Hand of my 
Lady ? | 

A. I can give you a very good Reaſon for it. 

Q. Tell it. | 

A, It is, that my Mother had got ſome cold 
and her Eyes were weak, and ſhe did not care to 
face the Light. 


Q. What Room was it you dined in? De- | 


ſcribe Dunmaine . 

A. I have been at Dunmaine lately; but how- 
ever, the Room, as you come in at the Street-door, 
was on the Right Hand, there was a Bed in the 
other Room oppolite to it. 

Q. What was the Uſe of thoſe Sawwcers ? 

A. There was ſomething upon every one of 
them. 

Q. How were they brought to the Table ? 

A. They were brought in on a Diſh, a Deſert, 
and thoſe Sawcers were intermix'd with other 

Things. es 
Q. What had they upon them 
A, I believe there were Sweet-meats upan 


them. 
Q. Were 
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Q. Were you daubed with them when my 
Lord threw them by you ? 

A. He took them in this Manner, and emptied 
them all, and as he emptied them he threw them 
between my Lady and me, he would empty a Sawwcer 
and throw it, and fo one after another till be had 
thrown them all. 

Q. Where did he empty them into? 

A. In the Diſh that they were ſtanding on. 
Q. Did he know that my Lady was with 
Child? 

I TP I believe he did; and I'm pretty ſure he 
id. 

Q. And yet he threw thoſe Sawcers directly be- 
tween you ? | 

A. Sir, my Lord was unaccountable in his 
Temper. | | 

Court.] Do you ſay that my Lord knew my 
Lady was with Child ? 

A. I do believe he did know it. | 

Q. What is your Reaſon for that Belief ? 

A. I've no Reaſon only becauſe of the Abor- 


tion. 


Q. But had you any Reaſon to believe he 
knew it before that Time ? 


A. I do ſay thus far, that the very firſt Words 
that Mrs. Heath ſaid ro my Mother 


Court.] You are only to ſay what you know 
yourſelf, 

Mrs. Cole,] I heard my Lord ſay that my Lady 
was with Child before the Accident. 

Mr. Recorder.] Did you hear him fay ſo ? 

A. I did hear him ſay ſo. 

Q. And yet he threw them Sawcers in this 
manner ; how did he throw them ? | 

A My Lady put her Head one way, and I 
put my Head the other as they were throwing. 

Q. Now, Madam, you ſay you went into the 


| Clolet the next Morning, your Mother carried 
you there ? | 


A. No, ſhe did nor. 

Q. Who carried you there ? 
A. I went of myſelf. 

Q. Was your Mother there ? 
A. She was in the Cloſet. 


Q. And your Mother ſhewed you this Abortion? 

A. She did. 

Q. Now, how old were you at that Time ? 

A. I believe this will ſhew, (holding a bit of 
Paper in her Hand) when 1 was here before I 
was quite uncertain as to my Age, 

Q_ You then ſaid you were tavelve or thirteen ? 

A. There is a Faelt in that Trial, for 1 was 
aſk'd my Age, and I could not be certain ; I 
was aſk'd why I could not, and 1 ſaid 1 could 
not becauſe there was always 

Q. What did you ſay your Age was then? did 
you ſay how old you was? 

A. Forty-five or thereabouts. 

Q. Did not you ſay you were then zavelve 
years old ? 

A. J was led into it, I ſaid I was and could 
rot tell how much more; I was aſk'd how old 
then was I, ten, twelve, fourteen, or faxteen, 
and ſaid I might be ten, twelve, fourteen, or 
fixtern, which J can't determine. 

Q. How old was you at the Time of the 
Trial, did not you ſay forty five or thereabouts ? 

A. Here's my Age (ſhewing the Paper) I have 
now got it, and it is vaſtly more. 

Q. When was you born? 

A. I was born in the year 1691, but then I did 
not know. 

Court.] What is your Reaſon for ſaying you 
were born in the year 1691? 


A. I got my Age out of the Regiſtry. 

Q. What Regiſtry? 

A. Of St. Nicholas. 

Q. What Pariſh of St. Nicholas? 

A. St. Nicholas, Dublin. 

Q Which, there are two Pariſhes called St. 
Nicholas ? / 

A. This St. Nicholas next us here. 

Q. Whereabouts is the Church, in what Street ? 

A. St. Nicholas hereabouts, I don': remember 
the Street. 

Court.] That's St. Nicholas within. 

Mr. Recorder.] Why then you were twenty 
two at that Time. 

Court.] There's ten Years difference, and that 
is a great while to be miſtaken in. 

Mrs. Cole] I tell you, that here was the Thing 
juſt as I was aſk d; when they aſk'd me my Age. 


1 ſaid I cannot tell, take ſo many out of ſo many, 


and then you'll know ; there was ſome of the 
Lawyers immediately talking, ſhe's perjured, and 
that ſtruck me to the Heart, that I did not know 
what 1 ſaid. 

Court.] Were you aſk'd that Queſtion but once 
on the Trial, or twice, or thrice ? 

A. I know I was aſk'd it once, and when 1 
was on the Table the laſt Time, that was the 


ſecond Time, I had then recollected myſelf. 


Mr. Recorder.] Was not you aſk'd how it 
came that your Mother ſhew'd you the Abortior 
when ſo very young ? 

A. I don't know indeed. 

Q. Do you remember when you came to the 
Age of one and twenty? did you never reckon 
your Years ? 

A. 1 did not, and there was a conſtant diſpute 
and debate what Year I was born. 

Were you of Age when you went to Dun- 
maine ? 

A. To be ſure I find by this Regiſtry I was. 

Q. That's no Evidence, were you one and 
twenty when you went to Dunmaine ? 

A. I was to be ſure, 

Q. You ſay it poſitive ? 

A. I do Jay it poſitive. 

Q. How came you to miſtake ſo prodigiouſly ? 

A. 1 do believe every one of you may remem- 
ber that I ſaid, take ſo many out of ſo many, and 
then you may know. 

Q. Well, Madam, when your Mother ſhew'd 
you this in the Baſon, had it any Figure or 
Shape ? 

A. It ſeemed to me to have it. 

What Figure had it? 

A. It had Head and Limbs, Sir. 

Q. Could you diſtinguiſh them plainly ? 

A. It was but very little. 

Q. Did you take and examine it ? be. 
A. I do believe my Mother ſhew'd me the 
Limbs, I did not take it to examine it; I look'd 
at it as it lay there. . 
Q. Did your Mother do any more than ſhew 

it to you as it lay? 

A. I don't know but ſhe might, to ſhew the 
Limbs. a 3 
Q. Did ſhe take it in her Hand ? 

A. I don't remember that ſhe did. 

Q. Did ſhe ſtir it in the Baſon ? 

A. She might ſtir it with a Feather. 

Q. Did ſhe, or did ſhe not?; 

A. I cannot ſay. 5 

Q. Had ſhe a Feather in her Hand? 

A. I cannot ſay that ſhe had. 

Q. Had it all its Limbs ? 

A. I S8 ſee the Limbs and the large Eyes. 


Q. What 


SS nt; ad 


Q. * did you take it to be when you ſaw 

it firſt 8 
My Mother told me it was an Abortion. 

Q. That was in the Cloſet ? 

A. In the Cloſet. 

Q. Is there a Window in the Cloſet ? 

A. There's three Windows. 

Q. Did your Mother ſpeak to you about it 
before you went into the Cloſet ? 

A. Before I went into my Lady's Room my 
Mother told me ſhe had miſcarried. 

Q. Was that all ſhe told you? 

A. That's all, Sir. 

Q. Did your Mother or you go into the 
Cloſet firſt ? ; 

A. When I went into the Cloſet my Mother 
was there, we went into the Room together, and 
T believe my Mother went into the Cloſet be- 
fore I did. 

Q. Did your Mother ſpeak before ſhe went 
into the Cloſet about the Abortion ? 

A. I don't recollect, my Mother told me my 
Lady had miſcarried. 

Q. But did ſhe tell you of the Abortion before 
ſhe went in, did ſhe ſay that there was one in 
the Cloſet ? 

A. No, ſhe did not. 


Q. You are ſure it was not before ſhe went in ? 

A. Indeed, I really don't know, Sir, ſhe told 
me there was one, but whether before or after I 
cannot be poſitive. 

Q. Did you, when you were formerly exa- 
mined, ſay it was before or after, or that you could 
not tell ? 


A. My confuſion was ſo great, I did not know 
what I ſaid. 


Q. Did ſhe, ordid ſhe not tell you before ſhe 


went into the Cloſet ? 


A. She told me my Lady had miſcarried be- 
fore I went in, and when I went in I ſaw the 
Abortion. 


Q. What carried you into the Cloſet if you 
did not know it was there ? 

A. My Mother and I went in; my Mother 
was there and I might go to her, when ſhe had. 
made her Compliments to my Lady, ſhe went in 
and I followed her, 

Q. When you were aſk'd before how you 
came to go into the Cloſet, did not you anſwer 
this, that your Mother told you the Abortion 
was there before you went in ? 

A. Indeed I might ſay it, I might miſtake 
in the Term. 

Q. Did you, or did you not ſay ſo ? 

A. I believe I did ſay it. I know my Mo- 
ther told me my Lady had miſcarried. 


Q. Pray, Madam, when did you leave Dun- 


maine © 


A. We left it, I believe, the latter end of 
May, or beginning of June, which I can't tell, 
— went to Burton-Hall. 

Q. Did not you ſwear upon the former Trial, 
that my Lord fat at the lower end of the Table, 
oppoſite to my Lady, for now you place him 
next yourſelf ? 

A. I believe I did ſay it. But I fay that I 
was in that Confuſion when I was here before 
that I might ; I might miſtake in that, for not a 
Mortal had ſpoke to me what I was to be ex- 
amined about; but when I came on the Table, 


I was in the greateſt Confuſion that any body 


could poſſibly be. If I did ſay it, it was owing 


| to downright Confuſion, 
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Court.] What time did you leave Dux- 


maine; f 


A. We left it the latter end of May, or be- 


ginning of June, I cannot be poſitive which. 


Q. That was in the Year 1714 ? 

A. In 1714, my Lord. 2 

Mr. Recorder.) When did you come to 
Town ? | 

A. We did not come 'till the latter end of 
July, for we ſtay'd at Burton-Hall. 

Q. How long did you ſtay there? 

, A. I can't tell whether Six Weeks or how 
ong. 
Q. Recollect as near as you can? 

A. I believe till quite the latter end of July. 

Q. And you came to Town when ? 

A. The latter end of Jah, as near as I can 
recollect it. | 

Q. When did my Lady come to Town ? Was 
ſhe in Town when you came ? 

A. I don't know whether ſhe was or not. 

Q. Did not my Lady and you viſit after ? 

A. When I came to 'Town a Siſter of mine 
was in the Smallpox, I never had it, and my 
Mother ſent me out of the Houſe directly, which 
makes me as to any thing after that quite uncer- 
tain ; and I was not at home after in my Father's 
Houſe *till the Year 1718, but with one Relation 
or other. 

Q. Pray, Madam, when you came to Town, 
was not the firſt News you had of the Death of 
the Queen ? 

A. I know, I was not at my Father's Houſe 
at the Death of the Queen. 

Q Where was you then? 

A. At Mr. Monck's in Dazvſon-Street. 

Q. Was not it ſoon after you came to Town 
that you heard of the Queen's Death ? 

A. It was ſoon after; I believe it was. 

Q. How ſoon after was it that you heard that, 
News ? | 

A. Indeed I will not be certain, nor cannot. 


Q. Was not it the firſt Publick News you 
heard ? 


A. It might. 

Q. Do you believe it was ? 

A. I do believe it was. 

Q. Did not you aſcertain your time of coming 
to Town by that ? 

A. I believe I did, I don't know whether 1 
did or not, but I know by my Silter's being in 
the Small-pox. 

Q. Was Lady A/tham in Town then ? 

A. Indeed I can't ſay whether ſhe was or no: 
for I tell you I left the Houſe, my Lady might 
be in Town and I not know it, for I left the 
Houſe on my Siſter's being ill. 

Q. Can you ſay whether ſhe was in Town 
when you heard of the Queen's Death ? 


A. I cannot tell, but I believe ſhe was not in 


Town. 
Q. Pray, Madam, when my Lady came to 


Town, where did ſhe lodge the ſecond time? 


Did ſhe come ſoon after you ? 
A. I ſaw her in Town to be ſure, but what 
time of the Year I cannot be certain ; but I 


think it was at Mrs. Vice's. 


Q. Did not you ſwear upon the laſt Trial 
that you were poſitive that my Lady went to 
Vice's after the Reconciliation ? 

A. I don't know whether it is pofitive or not, 
or whether I ſwore it poſitive or not. i 

| Q. Did 
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Q. Did not you ſwear it, that they went to 


Fice's before they went to Dunmaine ? 

A. I believe I did. 

Q. Can you now be poſitive ? 

A. I can ſo far, that they ſtay'd but a few 
Days at our Houſe, and did not go from our 
Houſe to Dunmaine. 

Q. How many Days did they ſtay in your 
Houſe, was it three, or ten, or how many ? 

A. I believe about four or five Days after the 
Reconciliation, indeed I cannot tell. 

Q. But you are ſure my Lady went to Mrs, 
Vice's? 

A. She went to my Lord's Lodgings, where- 
ever that was, 

Q. Did you viſit there before ſhe went out of 
Town ? 

A. I did ſee my Lady once. 

Q. Was it before or after Chriftmaſs that they 
went to the Country ? 

A. I believe it was before; I cannot tell. 

Court.] Did you ever ſee my Lord and Lady 
at my Lord's Lodgings ? 

A. I did, my Lord. 

Q. Did you go there? 

A I went. | 

Q. Where was it that they lodged ? 

A. It was a Houſe, as near as F can remem- 
ber, next to the S/ip at Temple-Barr. 

Q. When was it that you ſaw them there? 

A. It was after the Reconciliation, before they 
event to the Country. 

Q. Did you vilit them a ſecond time? 

A. I did. 

Q. Was it at the ſame Houſe ? 

A. Tothe beſt of my Knowledge, it was. 

Q. Whoſe Houſe was that ? 

A. They call it Vice's Houſe, to the beſt of 
my Knowledge. 

Mr. Recorder] Now, Madam, what time of 
the Year was it you ſaw them the ſecond time at 


Vice's, in what Month? Pray, recollect, for it is 


very material. 
A. Indeed I cannot tell. 
. You came to Town you ſay in Juby, and 
the firſt News you heard was the Death of the 


Queen, was it before or after that you ſaw her 
there ? 


A. It was after that I ſaw her. 

Q. How long after ? 

A. I cannot ſay. 

Q. Was it that year ? 

A. I believe it was that year, but I cannot 
aſcertain the Month. 


Are you ſure it was that year? See and 
recolle& the Month, if you can ? 


A. It was that Year, but I cannot aſcertain 
what Month. 


Q Was Mrs.Setwright at Dunmaine when you 
were there ? | 

A. She was. | 

Q_ What was ſhe there ? 

A. She was Houſe-keeper. 

Q. Did you know Sarah Weedon there? 

A. I knew nothing of Sarah Weedon at all. 

Q. Did not you know John Weedon the 
Coachman's Wife? | | 


A. I never knew that John Weedon the Coach- 
man was married *till of late. 


Q. Was John Weedon the Coachman there at 


that time? 
A. He was there. 


Q. Who was Houſe-maid there then ? 
A. I do not know. 
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Q Don't you remember Nelly Thomas ? 
A. No, I don't. 
Q. Do you know Bour the Poſtilion ? 
A. I don't know him. 
Q. Did not you go abroad and ſtay a Fort- 
night at Mr. Boyde's Houſe and Bourk carry 
ou ? | , 
4 A. I went abroad, but how long I ſtayed I 
cannot tell. 4 | 
Where did you go? 
* To Mr. Beyde's. 
Q. And did not Bourk carry you there? 
A. I don't know who carried me there ? 
Q. Was not it one of my Lord's Servants ? . 
A. It was, but which I can't tell. 
Q. How ſoon after your being at Dunmaine 
was it, that you went to Mr. Boyde's Houle ? 
A. I cannot tell; but it was while I was at 
Dunmaine. 
Q. How long did you ſtay at Mr. Boyde's ? 
A, I cannot tell that neither ; but I believe a 
very ſhort time. 
Q. What Boyde was it ? 
A. Boyde of Ros/lar. 
Q. Pray, Madam, who was Butler at Dun- 
maine When you were there ? 
A. Rolph. X he 
. Did you know Anthony Dyer ? 
Fo No, 1 did not. Fs 
Q. Who was my Lord's Gentleman ? 
A. Indeed, I cannot tell. 
Q. Had my Lady a Page? 
A. Indeed, I don't know that I ever ſaw any 
thing in the Equipage that was a Page. 
Q. Had my Lady a Page or not ? 
A. She might have a Page for ought I know, 
but I don't remember. 
Q Was this Viſit to Heyde's before or after 
you ſaw the Abortion ? 
A. Indeed, I cannot tell. 
Were you at Dunmaine in the Month of 
April ? 
A. I was there. 0 
Q. On St. George's Day ? 
A. I cannot tell. 
Q. Were there any Races while you were 
there ? 
A. There might be, but I cannot tell. 
Q. Was you at any Races with Lady Al. 
tham ? 
A. Indeed, I don't remember. 
Q. Did any Girls run for a Smock there ? 
Was there a Smock-Race ? 
A. To my Knowledge, I never ſaw any ſuch 
thing in the Country, 
Do you know Mr. Mark Whyte ? 
A. Yes, I have ſeen him. 
Q. Had you any Diſcourſe with him at any 
time ? | 
A. Yes, he was at Gorey, and we had ſome 
Diſcourſe, I can't particularly tell what. 
Q Can't you remember what you ſaid to 


him? 


A. I told him ſome Servants Names that 
were at Dunmaine; and he aſk'd me if I re- 
membred my Lady to be ever with Child; I 
told him I did, and that ſhe miſcarried ; and his 


. Anſwer was, as to her gy a we don't go 


upon that,» for we don't 
barren Woman. | 
Q. Was that all that 


ſuppo 
paſs'd between you? 


e my Lady a 


A. Mr. Mark Whyte aſk'd me if I remembred 
any of the Servants of the Family ; I told him 


Q Did 


I did, and named all I knew. 


f 
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Q. Did not you tell him that you'd ſwear 
for my Lord Angleſey if he would renew your 
Huſband's Leaſe ? | 

A. Indeed, I deny it abſolutely. 

Q. Did you aſk the Renewal of the Leaſe ? 

A. Yes, I'll tell you how it was aſk'd. Mr. 
Cole had been employed for Captain Anncfley for 
a long time, and had a Promiſe for a Leaſe from 
him long before that, and when Mr. Whyte was 
ſpoke to upon this former Promiſe of this Leaſe, 
] defired the Captain would make good his Pro- 
mite, 

Do you know Mr. Frank Anne/ſey of Bal. 
Hax? 

A. I've very little Acquaintance with him. 

Q. Did not you tell Mr. Whyte that you 
could be a very material Witneſs for my Lord, 
but that you would not tell him what you could 
ſay 'till your Leaſe was renewed ? 

A. I did not, unleſs in this Manner ; if the 
proving a Miſearriage can prove of any Service 
to my Lord, I can prove the Miſcarriage. 

Court.] And did you ſay no more: 

A, No indeed. I can't ſay that I did. 

r. Recorder. ] Had you any Diſcourſe with 
Mr. Frank Anneſley? 

A. He came one Day to Siſter Priſcoe's Houſe; 
and wanted to ſpeak to her, and ſhe was not 
ready for going down and defired that I would, 
and I went down Stairs to him, and a little while 
after ſhe came down, and I ſhew'd him the 
Subpera that I was ſerv'd with. 

Jury.] Madam, do you recolle& the Night 
that Mrs. Heath awakened your Mother in order 
to ſee my Lady ? | 

A. I don't, Sir. 

- Q_ Do you remember that ſhe came to awaken 
er ? 

A. I do remember thac ſhe came. 

Was there a Light in the Room? 

A. There was not. 

Had Mrs. Heath a Light with her? 

A. She might have a Candle in her Hand. 

Was there Light or not? 


A. There was not, I believe there might be 
a Fire. 


Q. Had ſhe a Candle in her Hand ? | 

A. Indeed I cannot tell, I had been aſleep 
and ſhe awakened me, and I cannot tell. 

Q. Was there Light of any Kind in the 
Room ? 

A. There might be a Candle, and there might 
not. | | 


The Reaſon of the Queſtion is this; look 
at that Woman. 


The Witneſs looks at Mrs. Heath. 


Q. Will you ſwear poſitively, that that is the 
Woman, that came into the Room to call your 
Mother? 

A. Mrs. Heath was the Perſon, and I believe 
that is the ſame. 

Q. How can you tell it was her, when there 
was no Light ? 

A. I knew her Voice. 

Mr. Recorder.] Did you ſee Lady Altbam in 
Dublin in the Year 1715. 

A, I don't think I did; I don't know that I 


did at all; if ſhe was in Town I ſaw her, but 1 
| can't tell whether ſhe was or not. 


Court.] Did your Mother ſhew you the Wor- 
tion ? 

A. I went into the Cloſet and ſaw it. 

Q. Did your Mother call you to ſee it? 

A. I don't know that ſhe did. 

Q. Did ſhedefire you to look at the Abortion ? 

A. Idon'tknow that ſhe did. 

Q. When was you married ? 

A. I was married in the Year 
be next March 14 Years married. 

Q. Can you recollect your Age when you were 
married ? 

A. Indeed I cannot, except I count. 

Court.] I only aſk, becauſe young Women ge- 
nerally keep account of their Age. 

Mrs. Cole.] Well, I never did, and I tell you 
the Reaſon, there was a conſtant debate about my 
Age, the Leaf was torn out of the Bible. 

Q. Did you ever ſee an Abortion before that 
time ? 

A. No, nor for ſome time after. 

Mr. Recorder.] Did any Body attend my La- 
dy on this Miſcarriage ? 

A. I cannot remember one. 

Mr. Solicitor.] My Lord, I only beg Leave to 
make one Obſervation on the Examination of this 
Witneſs ; it ſeemed to be apprehended by the Court 
that we concernedfor the Crown ad a mind to 
lengthen out this Trial unneceſſzrily ; you'll pleaſe 
to recolleR what little time we took in the original 
Examination, and how miich the Recorder has 
ſpent in croſs examining; her, and I beg Leave to 
ſay, that he did not aſæ one improper Queſtion. 

Court.] Since you acknowledge he did not aſk 
one improper Qeſtion, you can't think the time 
has been taken up unneceſſarily. 

Mr. Solicitor.] I only mention this to ſhew 
how neceſlary it 15 for us to iake up as much time 
in our Examinations, if we find it material. 

Court.] You ſhall have all the time you can de- 
fire, to examine any Witneſſes that are mate- 
rial. 


| I ſhall. 


N. B. The Examination of Mrs. Cole held 
from 6 Minutes before nine, to 20 Mi- 
nutes after Eleven. 


Court.] Call your next Witneſs. 

Cryer. ] Doctor Jemmat. | 

Mr. Spring.] My Lord, I deſire, before Doc- 
tor Jemmat comes upon the Table, what he is to 
be examined to may be opened. 
Mr. Serjeant Tiſdall.] My Lord, the next 
Witneſs we ſhall produce is Doctor Jemma, 2 
Doctor of Phyſic, who attended Lady A!tham in 
the Year 1714, at Mrs. Vice's, at the time ſhe 
was with Child. 


2. Doctor SAMUEL JEMMAT. 


Mr. Daly. ] I deſire to aſk a previous Queſton, 
which is this; did not you make an Affidavit of 
the Teſtimony you could give in this Cauſe ? 

Dr. Samuel Jemmat.] Do you mean in this Court 
or any other ? | 

Court.] Before any Perſon ? |; 

A. Before a Maſter in Chancery I gave in an 
Examination. 

Mr. Daly.} Upon what Occaſion, Doctor? i 

A. They alk'd me what I had to fay in thi 
Affair and I told them. 

| Q. Who 


The Trial of Mrs. Mary Heath for Perjury. 


Q. Whoaſk'd you? 1 

A. One Mr. Cooper, a Maſter in Chancery. 

Court.] What Cooper, do you mean, Doctor 
Cooper ? | 

A. He was a Stranger to me. 

Where was it that you were examined? 

A. It was in the Queen's County, my Lord. 

Q. What time was this ? | 

A. I cannot tell whether in Auguſt, or Septem- 
ber, or July the laſt Year. 

Mr. Serjeant Tiſdall.] Did you know the late 
Lord and Lady 4!tham ? 

A. I did. . 

Q. Was you employ'd in that Family in any 
Capacity and what ? 

A. I was employ'd by Arthur, Lord Altham as 
his Phyſician for ſome Years. 

Q. Pray, Sir, did you ever attend Lady A- 
tham as a Phyſician ? ; 

A. I did attend her Ladyſnip. 

31 Do you remember when ſhe came 
from England into this Kingdom ? 

A. I did not know when ſhe came firſt, but I 
think about the latter end of November 1714, 
Lord Altham came to my Houſe in Angleſey-ſtreet 
in a Chariot, and defired I would go with him to 
ſee my Lady, for he was afraid ſhe had a Fever. 

Q. And did you go? | 

A. I went in the Chariot with Arthur, Lord 
Altham, to one Mrs. Vice's in Efſex-ftreet, where 
they then lodged. ; 

Mr. Serjeant Tifdall.] And did you viſit my 
Lady then ? 

A. I'did, and found her very hot and feveriſh, 
and I aſk'd how long ſhe had been fo, and my 
Lord told me, (for only he, and ſhe and [| were 
in the Room,) he told me that they had been out 
late at the Night, whether at a Ball, or Play, or 
Muſic- meeting I don't remember, and he was ap- 
prehenſive my Lady had got cold that way; but 
i forget whether he ſaid it was at a Play, or Con- 
cert of Muſic, or any other Diverſion. 

Q. Pray, Sir, did you preſcribe for her? 

A. I did ; I told her, I thought a little Blood 
taken away would be proper; and a gentle Puke 
neceflary ; but her Ladyſhip calling for a Baſon, 
I thought ſhe had an Inclination to Vomit; but 
inſtead of that, ſhe made, what the Underſtand- 
ing Women call, Long Spits, as if ſhe was 
with Child; I aſ d her Ladyſhip then if ſhe was 
with Child ; ſhe told me ſhe had all the reaſon in 
the World to believe that ſhe was fo : I then aſk'd 
how long, and ſhe ſaid, tbrze Months. I aſk d her 
Ladyſhip upon that, if ſhe had been Regular ; 
ſhe told me that ſhe had as any Woman hving till 
about three Months before that time my Lord 
came for me. Upon which, I altered the Preſcrip- 
tion I had before given, and ordered ſuch mild 
Medicines to mitigate the Fever, as might not 
endanger her Ladyſhip, or the Infant within 
her. 

Q. Do you remember whether Mrs. Heath lived 
there with my Lady ? 


A. My Lords and Gentlemen, whenever 1 


was ſent for to any Noble Family, or Gentle- 
man's Houſe, my Bufineſs was to attend what I 
was ſent for about, and I never took notice of any 
Servant. 
Q Do you know whether Lady Alubam was 
wi Child then, or not; have you any other rea- 
of” 


13 
A. Upon her telling me this and examining of 
her, I had Reafon to believe ſhe was; 1 Fad 
breakfaſted with them before, but I found her 
Countenance change, and ſhe had yellow Spots 
and livid Spots came out upon her; and I felt her 
Preaſts and found they began to grow targid ; up- 
on which, I found that e was avith Child; and that 
made me alter the Preſcriptions, that they might 
not hurt the one or the other. | 46 
Q. Do you know whether ſhe went on in her 
Pregnancy ? | ; 
A. I gave her Directions how to manage her- 
ſelf, but her diſorder being what we call a Febris 
Ephimera, which laſted but three Days, my Wife 


and I dined with them at a third Place, and after 


Dinner, my Wife, who ſaw her Condition, went 
out with her, and returned again in a few Mi- 
nutes; and my Lady told my Wife. 

Court.] You are not to ſay what my Lady 


told your Wife, but only what you know yourſelf 
of her being with Child. 


Doctor Jemmat.] But I ſay, I gave her Di- 


— 


reccions how to manage herſelf, and my Lord 


told me. 


Court.] You are not to ſay what Lord or 
Lady or any body told you. Do you believe her 


to have been then with Child? 


A. IT as. 

Mr. Serjeant Marſhall. ] My Lord, I muſt in- 
fiſt that we have by Law a Right to aſk that 
Queſtion ; in the very Chapter of Perjury in 
Hawkins you'll ſee it laid down as a Rule, that 
Hearſay Evidence that ſerves to illuſtrate what 
is the proper Evidence to be given before the 
Court, ſhall be admitted. 

Court.] Hearſay Evidence may be made uſe of 
to introduce material Evidence, but when a Wit- 


neſs has ſaid all that's material, we ſhan't admit 
that. 


Cross EXAMINATION. 


Mr. Spring.] As well as I recollect, you ſaid; 
Sir, that Lord Altham carried you to ſee his La- 


A. He called upon me and I went into the Cha- 
riot with him, he did not carry me in, I aſſure 
ou. 
F Q. Well, Sir, if he did not carry you, you 
went with him ? 

A. I did. — 

Q You ſaid, I think, that you made an Affi - 
davit before Mr. Cooper, to what purpoſe did you 
make that Affidavit ? 

A. I had given in an Examination ; I don't 
know to what purpoſe, 

Q. Do you recolle& what you have ſaid there 
with reſpect to the manner and time of attending 
my Lady Altham ? 

A. I believe I might. 

Q. Did not you ſay there that it was in Ne- 
vember? | 

A. Ifay fo now. 1 

Q id not you ſay, that the Chariot was ſent 
for you ? , 

A I believe not ; if the Maſter in Chancery 
put it down that I was ſent for he miſtook me, 
for I remember that my Lord came for me him- 
ſelf ; and I'll tell you why I remember it. I 
was then in Mourning 35 and bo 
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only one Weeper on when he came ; and he 


came into the Parlour and ſat by the Fire till the 
other was put on. | 


Q_ Would you have this underſtood, that if it 


was mention'd in the Affidavit that the Chariot 
was ſent for you, it was a Miſtake ? 

Court.] He ſays the Maſtet was miſtaken, 

Mr. Spring.] Did not you read it before you 
ſwore it? * 

A. I believe I might. 

Mr. Walsh. ] Pray, Sir, how long have you 
been a Phyſician ? 

A. I took my Degree of Doctor of Phyſic in 
the Year 1711, and 1 think that's about 33 
Yeats ; I've been 27 Years a Fellow of the Col- 
lege of Phyſicians, and an Honorary Fellow a- 
bove four Years. 

Mr. Spring. ] Upon your Oath, Sir, are there 
any Rules in your Profeſſion, by which a Pregnan- 
cy can be diſcerned from a Tympany, or any 
the like Diſorder ? 

A. By virtue of my Oath, that Queſtion would 
puzzle not only the Colleges of Phyſici ins of 
England and Ireland, but the Royal Society too, 

fury. ] Is there ſuch a thing as a falſe Con- 
ception ? | 

A. Very often, a Mola there is. 

Q. There is ſuch a Thing? 

A. No doubt of it. 


Q. Are the Symptoms the ſame ? Have Wo- 


men grown big with a falſe Conception? 

A. They have done it. 

Mr. Walſh.] The next Witneſs. that we ſhall 
produce to your Lordſhip is one Hellena Mon- 
crieffe. We produce this Witneſs to ſhew that 
in the Year 1714, ſhe was recommended by Sir 
Chamberlaine Walker, a famous Man-Midwife of 
this City, to my Lady Altbam, whilit ſhe lodged 
at Mrs. Vice's, for a Nurſe ; that ſhe was hired 
and agreed with her Ladyſhip; had been ſeveral 
times with her on that Occaſion ; and will give 
your Lordſhip an account that my Lady was then 


with Child, and the Reaſons of her Know- 
ledge. 


3. HELLENa Moncgigrre. 


; Mr. Walſh.] Pray, what Buſineſs do you fol- 
ow ? 

Hel. Moncrieffe ] My Buſineſs is to attend 
Ladies that Lye-in. | 

2 How long have you followed that Buſi- 
neſs? 

A. Tw-nty ſeven Years next March. 

Q. Tell what Ladies you have attended that 
A. The Honourable Mrs. Mary Moore ; Mrs. 
Ludlow, Councellor Ludlow's Lady of eight 
Children; Lady Mountjoy ; Lady Antrim ; Lord 
Beſsborough's Family entirely. 

Q. Well, did you know Sir Chamberlaine 
Walker ? | 

A. Very well. = 

Q. What Profeſſion did he follow ? 

A. Midwifry. | 8 
Q. Do you remember to have met him in the 
Year 1714 any where ? 

A. 1 did, Sir. 

Where? 


A. In Sta ard. ſtrect. 


Q. When did you meet him there ? 

A. To the beſt of my Knowledge, in and about 
November, or beginning of December 1714. 

Q. Where did you meet him ? 

A. In Staffordflreet; at a Few's Houſe, one 
Solomon. 

Q. Had you any Diſcourſe with him there? 

Mr. Malone. ] My Lord, I object to that as an 
illegal Queſtion. 5 

Mr. Walsh. ] I inſiſt upon it to be a legal 
Queſtion according to the Lvidence opened, that 
ſhe was recommended to my IL-dy by him, is 
not it proper to aſł what Diſcourſe he had with 
her on that occaſion ? 

Mr. Malone J It is proper to exam er to 
that Fact, but they have open'd it a g deal 
further. 

Mr. Walſh. ] Did you ſee Lady Althorn ? 

A, I had the Honour of ſeeing Lady A. 
tham. 

Q. Where did you ſee her? | 

A. I faw her firſt at Doctor Val er's at that 
time, he was Doctor Walker then, ind was after 
Knighted in the Duke of Grafton's time, nd he 
ſpoke to me and recommended me to her L1dy- 


| ſhip; and ſaid if I had a mind to Nurſe, he 


would recommend me to a very good one. I 
made very little of it then; I was giving Suck 
in January to a Child of Six Months old. 

Q. Did you go to my Lady Altham ? 

A. I was three different times with her ; the 
laſt time ſhe talk'd to me a good deal about her 
being with Child, znd what time ſhe reckon'd. 
Says ſhe, I am ata loſs, as I have had ſome IIl- 


neſs, how to reckon ; and then ſhe lifted up her 
Nightgown, it was of Sattin with Green Flowers 


in it, and ſhew'd me her Belly: Your Ladyſhip, 
ſays I, ſeems to be as big as any Woman gone 
Seven Months. 

Q. And did ſhe ſay ſhe was? 

A. She ſaid, ſhe believed not. 

Jury:] What Time was this ? 

A. In January 1714-15. | 

Court.} How many times were you with my 
Lady ? 

A. Three different Times I was with her. 

Q. Did ſhe lift up only her Night-gown, or all 
her Cioaths? 

A. Only her Night-gown. 

. What was it you ſaid to her then? 

A. I told her that I thought ſhe was as big with 
Child as any Lady that was fix or ſeven Months 
gone; and ſhe faid herſelf that fe was not ſo 
long with Child as ſeven Months. 

Q. What were you recommended for to her ? 

A. ANurſe. 

Q. By whom ? 

A. By Doctor Waker. 

Q. A wet Nurſe or dry Nurſe ? 

A. A wet Nurſe, Sir, 

Ne Q. How came you not to accept of that Nur- 
? 

A As I went there the laſt Time I met two or 
three Friends, and they aſked me where | was go- 
ing; I told them where; ſays one, Moncriefe, 
take my Advice, Lord Altham. is a bad Man, 
you've no Neceflity and don't engage; and for 
that Reaſon I went unto her no more, but heard 
ſhe went out of Town. 


Q. What 
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Q. What Reaſon had you to believe ſhe was 
with Child ? 

A. By ber Appearance and Converſation and the 
laying my hand upon her Boll, J had reaſon to be- 
lieve ſhe was with Child. 

From theſe Circumſtances, as you are now 4 
Woman of kill, can you poſitively ſay ſhe was 
with Child ? 

A. Upon my Word, I don't know either of 
the Gentlemen, it was Mr. Arthur Hill brought 
me into this by telling it by Accident above two 
years ago; but upon the Word of a Chriſtian, 
both by the Judgment that I have had ſince and 
ge g my Lady Altham was as much with Child 
as ever I was, a I have had one and twenty Chil- 
dren. 

Mr. Walh.] Do you know Mrs. Heath ? 

A. So far I've recollected, that the laſt Time I 
breakfaſted with my Lady, there came in a Gen- 
tlewoman they call'd my Lady's Woman, ſhe 
look'd oppoſite to me, and ſhe was a thin-fac'd 
black Woman at that time; and there came Mrs. 
Tilby, a Mantua-Maker, an eminent Mantua- 
Maker at that time, and brought a Gown with 
her, but whether my Lady's or no I cannot tell ; 
bat ſhe ſtaid at the Dining Room Door, and aſk'd 
m2 what I was _F there. 

Q. Tell the Diſcourſe you had with Mrs. 
Heath ? 

A. | had none at all, 

Q. Did you ſee her there ? 

A. I ſaw her come to tell the Mantua- Maker 
was come to her Ladyſhip. 

Q. Do you remember what Lady Altbam call'd 
her ? 

A. I do not remember upon my Word, I know 
ſhe was a thin black Woman, wery Sewarthy and had 
black Hair. 

Mr. Daly.] We admit that Mrs. Heath was my 

Lady's Woman. | 
' Mr. Walſh.] Do you remember on what Oc- 
caſion Mrs. Ti/by came? 

A. To alter a Suit of Black Silk. 

. To let them out, or take them in ? 

A. I cannot tell that it was the Queen's 
Mourning. 

How do you know it was Mourning for the 

ueen ? 

A. The Child I was giving Suck to was born 
the 2oth of July, I have it in my Bible, and the 
Queen died m Auguſt following. 

Q. How many times did you go to viſit my 
Lady? -.-- 

A. Three different Times in Ex: ſtreet; the 
firſt time ſhe was indiſpoſed. 

Every Time that you came there did you 
ſee this Lady ? 

A. Never to my Knowledge but once ; I had 
no Reaſon to retain it. 


Caoss Ex AMINATION. 


Mr. Daly.] You waited of Lady Aliban, had 


you ever ſeen her before that time ? 
A. I had, as I had been Woman to Lady Louth, 
they were intimate, and I had ſeen her. 
Q. Where did you wait on her firſt ? 
A. Firſt waited on her in Dr. Walker's Houſe 
in Capel- Street. 


Q. Where did you wait on her at the Time you 
convers'd with her and handled her Belly ? 

A. At Mrs. Vice's in ESex-Street. 

Q. What Veaf was that in ? 

A. In the year 1714. 

Q. What Time? | 

A Between the Beginning and 23d of ITY 
becauſe I put out my own Child to Nurſe the 22d, 
and it was my ſecond Child. 

Q. Who ſhew'd you into my Lady's Room the 
firſt Time ? 

A. To the beſt of my Knowledge, a Man Ser- 
vant. 

Q. Name him ? | 

A. Indeed I can't. I go very often to Ladies 
now and don't know their Servants. 

Q. What fort of Nan was he? _. 

A. He was an elderly Man, I've ſeen him af- 
ew: 

Q. What Time was it that Lady Altham and 
Lady Louth were intimate and you faw her there? 

A. It was when they were in Dublin. 

Q. Where did Lady Louth lodge? 

A. She lodg'd at one Farrel's upon the Quay. 


Q. Did you ſee Lady Altham there? 
A. I did. 


Q At what Time ? 

I cannot recolle& my Lady's Viſitors. 
. What Year was it ? 

A. To the beft of my Knowledge, it was 
1713. 

Q. Pray, how often did you ſee her there? 

A. I believe three or four or five times, I know 
they were very intimate. 

Q. Was there any Servant of my Lady's pre- 
ſent, when you were in the Room and handled 
her Belly ? 

A. I cannot tell ; there was no Servant, it is 
not common now, let alone at that Time : Yes, 
there was a Woman that went with me, and ſhe 
was by. 

Q. Was ſhe preſent ? 

A. She was. 

Q. Had ſhe any Trade or Calling ? 

A. She was a creditable Man's Wife. 

Q Did ſhe undetſtand Midwifry ? 

A. She did not. 

Q. And though it is not common for a Servant 
to ſee her Lady's Belly handled, yet a Lady that 
went with you was preſent you ſay ? 

A. Yes, ſhe was. 

Q. Can you recollect what Time of the year 


1713 it was you law my Lady Altham at Lady 
Louth's ? 


A. I can't indeed. 

Q. Was it in Summer ? 

A. I believe it might be in Summer ; I amnot 
poſitive as to that, 

Q. What was the Woman's name that was 


1 with you when you handled my ** 
elly ? 


A. Her Name was Claſſon. 
Q. But you don't know the Servant that ſhew' 4 


you up Stairs? 


A. Indeed I don't. 
Q. And none were preſent ? 
A. None that I ſaw. 


Q. Do you know any Perſon in the Houſe that 


has ſeen you there ? 


A. Mrs. Vice's Servant ſaw me there. 
Q. What 
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Q. What was her Name? 

A. Her name was Peggy. _ 

Q. Did Mrs. Vice ſee you there ? 

A. She did; I ſat half an hour in her Room. 

Q, Had ſhe any Children ? 

A. I think a Girl or two. 

Q. You ſaw her Daughter? 
4 A. I believe ſo ; they were little and her Chil- 

ren, 

Q. Upon your Oath, did you ſee Lady Alibam 

before Micha lmas 1717 ? 


A. I can't tell, becauſe it was no way material 


to me to recolle& that. 

Q. When did you leave Lady Louth ? 

A. In the Year 1713, 

Q. About what Time ? 

A. I believe it might be February, for I lay in 
of my firſt Child in February. 


Did you make any Affidavit concerning this 


Affair? 
A. Ves, Sir. 
Q. Before whom ? 


A. I was brought by a Gentleman to Er- 


Street to a Commuſſion, I think it was, for I know 
nothing about it: I think about two years laſt 
Summer Mr. Arthur Hill began a Diſcourſe about 
this Mr. Anneſſey. He aſk'd me if ever I ſaw my 
Lady Altbam, I told him I did and ſaw her with 


Child, and he told it to Somebody that ſent for 


me. 

Q. What Age were you in 1713. 

A. I was born the 12th of March 1688. 

Q. Was not it in Summer before that, that you 
left my Lady Louth ? 

A. No, Sir, it was in February. 

Did not you ſay it was in Summer? 

A. I fay that it was in Summer that my Lady 
Altham viſited Lady Louth. 

Court ] You've attended a great many Women, 
pray, can you tell the Difference between a falſe 
Conception and a real one ? 

A. Yes, Sir, by the Converſation of the Wo- 
man. 

Q. But can you any otherwiſe ? 

A. No, really, but by Diſcourſe. 

Did you feel the Child ſtir? 

A. No, really, my Lord, I did not ; but I re- 
member my Lady, when I ſaid, ſhe ſeem'd to 
be ſeven Months with Child, ſaid no, ſhe was 
not. 

Q. What Child was you nurſing at that 
Time ?. 

A. My ſecond Child I nurs'd then. 

Jury.] You ſay, Madam, that when you waited 
upon Lady Altham,ſhe told you the was gone about 
{even Months ? 

A. I told her fo. 

. How came you to tell her ſo ? 

A. Becauſe ſhe aſk'd me the Queſtion ; ſhe to! 
me ſhe had ſome Illneſs, and could not tell how 
to reckon, but ſaid ſhe found herſelf very big and 
uneaſy ; I faid ſhe ſeem'd about 6 or 7 Months 
gone with Child. 

Q. But why ſhould ſhe aſk you, if ſhe could not 
tell herſelf ? : 

A. There are a great many Queſtions aſk*'d by 
Ladies, when they are with Child, | 


Lou were unexperienced then. Was your 


upon her naked Belly ? 
A. No, above her under Petticoat. 


Q. I think you ſaid you felt nothing ſtir ? 

A. I never ſaid I did. 
Q. What was the Occaſion of putting your 
Hand upon her Cloaths ? 


A. To judge by her bulk ; it is a mighty com- 


mon Thing. 
Q. You were at Mrs. Vice's? 
A. I was. bs 


Q. You fay you ſat there above an Hour ? 

A. I faid half an Hour, 

Q. Did you ſee any of her Children ? 

A. TI think I ſaw Children. 

Q. What were they ? 

A. It was a Girl. : 

Q. How old might it be ? | 

A. Why indeed very little ; about 5 or 6 years 
old; I don't know whether they were her's or the 
Neighbour's Children, but they came into her 
Room. 


Mr. Daly.) How, long have you been a 


Nurſe ? 

A. Sever and twenty years very near, not all out 
till March next. | 

Court. ] Do you know whether you would know 


my Lady's Woman now ? 


Witneſs looks at Mrs. Heath, and fays, I can- 
not ſay that I have any Knowledge of the 
Gentlewoman's Face at all; the Wo- 
man then was a thin fwarthy Wriman with 
Black Hair. 


4. Mrs. MarcGareT Busus. 


Mr. Harward.] We call this Witneſs, my Lord, 
to the ſame Purpoſe ; ſhe was an intimate Acquain- 
tance of my Lady Altham, and will prove that 
ſhe was with Child, and afterwards was delivered 
of a Child. 

Mrs. Margaret Buſhe.} Pray, Madam, did you 
know my Lady Altbam? 

A. Idid; I was acquainted with her. 

Q. Pray, Madam, did you ever ſee her at New- 
Ro. | 

A. I did. 

Q. When you faw her at New-Ro/5 in what 
Condition was ſhe ? 

A. She ſeem'd to be with Child, pretty big. 

Q. Was this, Madam, at New-Ro/+. 

A. At New-R 9%. , 

Q. Pray, Madam, did you ſee her but once there, 
or more frequently ? 

A. I ſaw Lady Altham three times at New-Roſe, 
to the beſt of my Memory. 

Q. Pray, Madam, in what year, or about what 
time was it that you ſaw her there ? 

A. To the beſt of my Recollection and Memo- 
ry, it was February in the year 1714-15. 

. Have you any particular Reaſons that induce 
you to recolle& that it was about that time? 

A. Yes, I was at that Side of the Country till 
a little before Chriſtmas that Year. It was abour 
half a year after the Death of Queen Arne, they 
were all in Mourning when I viſited her, except one 
or two that went out, and I don't know whether 
they were in Mourning or no; and I do believe it 
was for Queen Anne. 


L Q. Pray, 
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Q. Pray, Madam, did this Lady ſtay for any 
Time at Ro/5, or go any where elle ? 

A. The Day I viſited her I ſaw her twice then, 
firſt at Captain Butler's; there Mrs. Butler intro- 
duced me to Lady Alibam. 

Q. Where did Captain Butler live ? 

A. He liv'd in Roſs. 

Q. Where did you ſee my Lady next ? 

A. A Day or two after 1 viſited my Lady at 
her own Lodgings in Roſs. 

Q. Pray, Madam, did ſhe continue for any 
Time there, or did ſhe leave it ſoon after ? 

A. The Day I viſited her, ſhe talk'd of go- 
ing out of Town next Morning. 

Court.] Did ſhe go ? 

A. I don't know, I left the Town in a few 
Days myſelf, and did not fee her in Roſs after. 

Nr. Harwaid.] How ſoon did you return to 
New Roſs ? 

A. I was frequently there to, and fro, for I 
lived at my Father's within three Miles of it, and 
J can't tell how ſoon ; but I'm ſure towards the 
latter End of the Month of April, and to the 
bet of my Memory, either the Saturday in Eaſter 
Week, or early the next week it was, that I went 
there. 

Q. Pray, Madam, recolleQ whether this Lady 
was a Lady far gone with Child, or was early 
in her Pregnancy ? 

A. She ho#'d big, and that's all the Memory I 
know of it, and I aik'd her no Queſtions. 

Q. Did not you inquire about her being with 
Child ? 

A. Several Gentlemen were by, and I did not 
think 1t proper. 

Q. Do you know of her bcing delivered of 
that big Belly ? 

A. 1] was at my Father's, and ſome of his Ser- 
vants went to Town. 

Court.] Ycu mult: only ſpeak ſrom your own 
Knowledge, Madam, not what you heard, from 
any body. | 

Mrs. Buſhe. ] I wiſh'd my Lord Joy of that 
Child on the Quay of Roſe. 

Mr. Recorder. ] That's nothing. 

Mrs. Buſhe.] J know nothing more of myſelf, 
but they both told me ſo. 

Court.] Madam, you come here to declare the 
Truth, the whole Truth and nothing but the 
'Truth ; and if you ſwear to what you heard from 
other People, you may ſwear falſe, for they 
might deceive you. 

Mrs. Buſhe.] I may be deceived, but I will 
ſwear the Truth, and nothing but what I know, 
Mr. Harward.] I ſhall put to her a legal Que- 
ſtion. Pray, Madam, you ſay you ſaw her big 
bellied, did you ever ſee her afterwards when 
ſhe wanted that big belly? 

A. I did. 

Court.] How foon after? 

A. To the beſt of my Recollection, I will not 
be poſitive, I ſaw her here in Dublin towards 
the latter end of the Month of June that Year. 

Q. What Year? 

A. In June, 1715. 

Q. In Tune 1715? | | 

A. To the beſt of my Recollection, about the 
latter End of June in the Year 1715. 

Mr. Harward.] How did ſhe appear then, was 
ſhe with Child or not ? 


A. She was wery ſlender, and look'd pale when 
I faw her. 
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Q. Give an account of what happen'd when 
you ſaw her in Dublin? | 

A. I went to viſit her; I was juſt upon leavin 
Town, and thought proper to viſit her before f 
went ; I found her undreſs'd, and ſhe told me 
ſhe had been buſy packing up into the Country, 
and was going to Dunmaine. It is to no Purpoſe, 
J find to tell you what ſhe told me. 

Mr. Harward.] The Nature of all Evidence 
muſt be to diſcover the Truth, and there is no way 
of coming at the Truth but by the eſſential and 
circumſtantial Parts of every Fact; ſhe now ſays 
ſhe viſited my Lady Altham in Dublin. 

Court.] That's material. 

Mr. Harward.] I aſk her then, my Lord, 
whether Lady 4/tham gave any Account of what 
became of that big Belly of her's. I have a 
Right, I think, to know that: or otherwiſe our 
Ears are to be ſhut againſt the Truth. | 

Court ] If you were upon a Trial of who 
was Heir to the Eſtate, your Queſtion would be 
proper ; but in a Cale of Perjury, your Queſtion 
is not proper, for what Lady 4/tham ſays is no 
Evidence for or againſt the Jraverſer. 

Mr. Harward.] I would always be in your 
Lordſhip's Judgment about the legality of any 
Queſtion, but i beg Leave to mention what 1 
underſtand I have a Right to inſiſt on; I humbly 
apprehend I have a Kight to introduce the ma- 
terial part of Evidence by every thing that pre- 
cedes it and is relative to it. 

Court.] Vou have the material part of your 
Evidence already; the Witneis ſays ſhe ſaw Lady 
Altham big bellied at Roß, and ſoon after in 
Dublin without a big Belly ; that's all ſhe knows, 
or has to ſay that's material; if Lady Altbam 
told a thouſand People ſhe had a Child that's no 
Evidence againſt Mrs. Heath. | 

Mr. Harward.] What do you apprehend be- 
c2me of that big Belly ? 

Mr. Daly.] My Lord, I muſt inſiſt upon it 
that the Witneſs's Apprehenſions are no Evidence. 

Mr. Harward.] I am pretty confident I cannot 
be miſtzken in this Point, 1 have a Right to 
have the Apprehenſions of every body, on Oath. 

Court.] I beg your Pardon, Mr. Harward, ſhew 
your Authority. 

Mr. Harward.] I will, my Lord, I beg Leave 
to lay it down as an eltabliſhed Rule, fince I am 
cali'd upon, and I hope they will indulge me to 
give Account of myſelf. My Lord, I lay 
down this as a Rule of Evidence, that in all 
Crimes whatever, the Apprehenſions of a Wit- 
neſs are admitted as Evidence; ſuppoſe if a Man 
was indicted for Murder, and a Witneſs againit 
him gave account of Facts that he had ſeen con- 
cerning that Murder, it 1s every day's Experience 
to aſk that Witneſs what he apprehended upon 
them Facts. This is the Law, and I muſt hum- 
bly ſubmit it to be fo, that when a Witneſs gives 
account of particular Facts, he's aſk'd what he 
apprehended upon them Facts, but he cannot tell 
what he apprehended, unleſs he lays Facts before 
you, which are the Ground of that Apprehen- 
ſion. ; 

Mr. Recorder.] It is the firſt time that ever I 
heard that a Man 1s ſaid in a Court of Law to be 
examined to his Apprehenſion of Facts by the 


the Plaintiff 


can never aſk Belief or Apprehenſion; I may 
but you cannot. | 


Court.] 1 ſee the Doctrine, and whither it 
tends ; 1 tell you how I apprehend the Law to 
Wc. be, 
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be, and to be very clear in the Point. 'The Ap- 
rehenhon of a Witneſs is aſk'd where no other 
Evidence can be had in capital Caſes ; as where a 
Witneſs is produced to prove a Wound given ; 
he's aſk'd whether he apprehends that Wound 
was the cauſe of Death. That muſt be aſk'd, 
for he cannot tell otherwiſe. It is the beſt Eyi- 
dence that can be had in that Caſe. But as to 
a Fact, if you make the Apprehenſion of a Wit- 
neſs neceſſary, it takes away all proof of Fact. 

Mr. Harward.] Then I underſtand I am not 
to aſk her any thing concerning this big Belly, 

Court.] Yes, if the knows any thing of it, you 
may aſk her. 

Mr. Harward.] Aye, but not from Lady AI. 
#ham. 

Court.] No, not as to that. 

Mr. Harward.] Since I am debarr'd of aſking 
that Queſtion, I hope I ſhall have better Luck 
In the next. 

Q. Pray, Madam, what was the common 
Reputation of the Country concerning Lady 
Altham's being brought to Bed ? 

Mr. Smith.] I obje&t to that Queſtion my 
Lord. 

Court. ] You have much more reaſon to obje& 
to that, after what I have juſt now ſaid. 

Mr. Harward.] IT acquieſce alſo in that, 
becauſe that will ſettle what hereafter will be a 


very great Debate, when theſe Gentlemen come 


to produce their Witneſſes. 


Court.] The Reputation of the Country is 
not Evidence here. You lay down your Rules 
too large, Mr. Harward. 

Court.] Pray, Madam, where in Dublin did 
you viſit Lady 4/tham ? 

A. At whoſe Houſe I don't know, for I ne- 
ver was there but once ; the Chairmen knew 
where ſhe lodg'd and carried me there; and I 
did not know the name of the People where 
they lodg'd ; it was in Efex-ftreet I know, a 
little beyond the Poff-Ofice ; between that and 
Fleet-fireet, to the beſt of my Knowledge. 

Mr. Harward.] Do you know, Madam, whe- 
ther there were any Preparations made for her 
Lying-in ? 

A. I know, when I was in Re, the Midwife 
that was ſaid to lay Lady A/tham, came to the 
Houſe where ſhe lodg'd, and ſent out ſome 
Wines to my Lady. | 

Court.] Do you know that theſe Wines went 
out to Lady A/thum ? 

A. Indeed I did not ſend out the Wines 
myſelf, 


| Cross Ex AMINAT ION. 


Mr. Spring.] Pray, Madam, 
ſaw my Lady Altbam at Roſs ? 
A. I did, Sir. | 

Q. I think you ſay it was in the Year 1714 
or 1715 ? | 

A. In 1714-15, in February I firſt ſaw her. 

Q. Where did ſhe lodge then ? 

A. At Mr. Samuel Stephens's. 

Q. How long did ſhe remain in that Town 
during that time ? 


A. I can't tell, for I don't know whether ſhe 
or J went away firſt, | | 
Q. Do you know one Mrs. Butler, that lives 
on 2 Jh in this Town: 
= on 


you ſaid you 
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Q. Had you any Converſation with her ? 
Mr. Serjeant Marſhall.] My Lord, I muft 


object to that Queſtion. 


Court.] What the Witneſs has ſaid to any 
body is Evidence againſt her on croſs Examina- 
tion; but not what others have told her. 

Mrs. Buſhe.] There was ſome Converſation. 

Q What did you tell this Miſs Butler in 
relation to Lady A/tham's having or not having 
a Child ? 

A. I tell you what I ſaid on that Head. I 
told her that upon Inquiry after this Child, ſome 
Years after my Lord and Lady parted, I was 
told it was dead, and never hearing any thing to 
the contrary that could convince me, I always 
thought he was dead. 

Q. Did you never tell her, upon your Oath, 
that Lady Altham had had no Child? 

A. I never did; but I told her that I was a 
good while before I could think, after Mr. An- 
ne/ley's coming over, that he was my Lady A- 
tham's Child. | 

Court.] Gentlemen, call your next Witneſs. 

Mr. Robins. ] My Lord, the next Witneſs we 
produce is Alice Betts, to prove Lady Altban 
was with Child, and the Traverſer's whole Ac- 
count to her of her being with Child. 


5. ALICE BETTS. 


Court.] Was you examined on the former 
Trial ? 

Alice Betts. ] Yes, I was. 

Mr. Robins. ] Did you know A, ibu Lord 
Altham ? 

A. Yes, I did. 

Q. And Lady Altham his Wife? 

A. Yes, Sir. 

Q. Do you know any thing of my Lady's 
being with Child ? 

A. Yes, Sir, I cid. 

Q. Tell what you know of your own Know- 
ledge ? 

A. Why, I went to ſee my Lady at Mrs. 
Vice's in Efſex-ftreet, and my Lord met me and 
clap'd me on my Back, and ſaid, By G—d, Al- 
ley, MolPs with Child. 

Q. What do you know of your own Know- 
ledge concerning her being with Child ? 

A. I know, by ſeeing of her with Child, and 
that is all I can tell by ſeeing of her big, and 
joked with her and wiſh'd her much Joy, and ſhe 
did not deny it. | 

Do you know Mrs. Heath? 

A. I knew Mrs. Heath that waited on my 
Lady, but I can't tell at this Diſtance whether 


it be her; I am near ſighted. [The Witneis 


goes nearer to her, and ſays] I think it is her, 
to the beſt of my Knowledge. 

Q. Had you any Diſcourſe with her about my 
Lady, tell when and where ? 

A. I uſed to joke with her about my Lady's 
being with Child at Mrs. Vice's. 

Q. When? | 

A. In November and after. 

Q. In what Year? 

A. In the Year 1714. 

Q. Was it before or after Queen Anne died ? 

A. After the Queen died, | 


Q. Whag 
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Q. What did ſhe ſay ? 


A. We uſed to be talking and joking that 


Way, we were glad my Lady was with Child ; 
but I never uſed to aſk Mrs. Heath ſeriouſly 
about it. It is no more than Jeſt. 

Q. Do you know any thing more of this 
Matter ? 

A. My Lady came one Day to our Houſe. 

Q. Whoſe Houſe was that ? 

A. Captain Briſcoe's. 

Q. Was you Servant there ? 

A. I waited on Mrs. Briſcoe. And my Lord 
and Lady had a little falling-out, and ſhe came 
in a little Pett to our Houſe, and went into 
Mrs. Briſcoes Room and cried ; ſhe cried moſt 
terribly ; and a little after Mrs. Heath came in 
with a blue Box in her Hand with my Lady's 
Head-cloaths, for my Lady came undreſs'd in a 
long icarlet Cloak ; and I help'd Mrs. Heath to 
dreſs and undreſs her, and ſhe had a long Silk 
Coat upon her. | 

Q. What were the Words Mrs. Heath ſaid 
about my Lady's being with Child ? 

A. I can't remember the particular Words 
any more than that we were jeſting in a little 
way. 

Q. How? 

A. Why, we were pleas'd to ſee that my Lady 
was with Child; Mrs. Heath knows it herſelf ; 
Mrs. Heath knew me mighty well, we were in- 
timately acquainted, and always in my Lady's 
Room together, dreſſing and undreſſing her toge- 
ther, and attended my Lady with her very often. 

Q. Did Mrs, Heath ever tell you that my Lady 
was not with Child ? | 

A. No, ſhedid not, for I never aſc'd her ſuch 
a Queſtion. : 

Q. What did ſhe, from her Diſcourſe to you, 
appear to think of my Lady ? 


The Queſtion objected to. 


Court.] Had you any other Diſcourſe with her, 
about my Lady's being with Child ? 

A. No, indeed. 

Mr. Robins.] Can you remember the words 
Mrs. Heath ſpoke to you ? 

A. I can't remember the words ; but we uſed 
to Joke with my Lady ; little common way of 
talking that way with my Lady ; and Mrs. 
Heath and I went once to the Change to buy 
Muſlin together, and there we were talking of my 
Lady; and Mrs. Heath knows very well of an 
Affair that happened to her and me there. 

Q. What do you know of Mrs. Heath's 
Knowledge about my Lady's being with Child ? 

A. I've no more to ſay than that. | 

Q. What is that? 

A. That ſhe did know that my Lady was with 
Child. 

Q. How do you know ſhe knew it ? | 

A. Becauſe we joked about it, and we were 
praiſing my Lady, as it is the way of Waiting 
Maids to pleaſe their Ladies oftentimes, indeed 
It 18. ; 

Court.] My Lady, you ſay, was in Bride- 
fireet at Mr. Briſcoe's when you dreſs'd her? 

A. It was there my Lady was dreſs'd. 

Q. You ſay that ſhe was dreſs'd there, did 
ſhe lodge there then ? 


A. No, at Mrs. Vice's, ſhe came there in a 
Pett, becauſe ſhe had a falling-out with my Lord, 
ſhe call'd Mr. Briſcoe, Father, and came to him 
with all her Grievances. | 

Q. How did ſhe come there? | 

A. In a long Velvet Hood and ſcarlet Cloak, 
Mrs Heath came with the Box, a little blue 
Band- Box. 

Q. And was it there that this jeſting with her 
was ? 

A. There and at Mrs. Vice's too. 

Mr. Robins. ] Did you make any Obſerva- 
tions about my Lady's Size ? | 

A. She was a middling Woman, full breaſted 
here, and fawwarthy. 

Q. How did her Belly appear ? | 

A. As a Woman with Child, and ir was very 
eaſily ſeen. | 

Q. That was in November you ſaw her? 

A. It «vas, when my Lord told me ſhe was 
with Child ; 1 ſaw it then, and I ſaw her all 
the time ſhe was in Dublin. 

Court.] Was e a broad Woman? 

A. She was 4 full made Woman, very full 
breaſted and high hipp'd. | 

Mr. Robins. ] Did her Belly alter? 

A. I never obſerv'd any way, but that ſhe 
was growing big. 

Court.] How ſoon did you ſee her again after 
ſhe went from Dublin ? 

A. Never again. 

Q. How long did ſhe ſtay in Town from the 
firſt time you ſaw her ? | 

A. I believe juſt before Chrima/5, or after, 
ſhe went out of Town. | 

Q. Can you tell how long after you firſt ſaw 
her, it was that ſhe ſlay'd in Town ? 

A. I can't indeed. 

Q. Can you name the particular times you 
ſaw her ? 

A. I cannot. 1 

Mr. Robins.] Did you ever ſee my Lady un- 
dreſs'd ? | 

A. Twenty times, dreſs'd and undreſs'd. 

Q. Who uſed to dreſs and undreſs her ? 

A. Mrs. Heath, and I with her, when ſhe lodg'd 
at Captain Briſcoe's. | 

Q. How did my Lady's Belly encreaſe ? 

A. That's a thing impoſſible for me to tell. 

Did you obſerve a Difference? 

A. Yes, I did, that ſhe rather grew bigger 

than otherwiſe. 


Cross EXAMINATION. 


Mr. Resorder.] When did my Lady come 
to Captain Bri/coe's firſt ? | 

A. In the Year 1713, I believe in October. 

Q. When did ſhe go away from Briſcoes? 

A. I think ſhe went to the Country with my 
Lord juſt before or juſt after Chriſtmas, I cannot 
tell exactly, in the Year 1713. * 

Q. Now, I aſk you did ſhe go from Briſcoe s 
to the Country ? | 

A. No, ſhe did not ; they went from Captain 
Briſcoes to Mrs. Vice's, for our Houſe was too 
little, and my Lord had a vaſt number of Peo- 
ple after hun, . 7 Ds 
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Q. How long did they ſtay at Captain Bri/- 
coe's after their Reconciliation ? 

A. I don't know whether they ſtaid four or 
five Days, I can't tell that itſelf. | 

Q. Did they ſtay two or three Days? 

A. Two or three to be ſure they did. 

Q. And they went from your Houſe to 
Vice's ? 

A. They went to Mrs. Vice's. | 

Q. When did my Lady return again to Dub- 
lin ? 

A. She came up the latter end of the Summer. 

Q. What do you call the latter end of the 
Summer ? 

A. My Lady was in Dublin at Auguſt 1714 
when the Queen died. 

Q. Did you ever Dreſs my Lady but at Cap- 
tain Briſcoe s? | 

A. Inever did at Mrs: Vice's. 

Q. But at Briſcoe's you did ? 

A. I dreſs'd her after ſhe left Captain Byi/- 
coe 8. 

Q. When? 

A. That Day that ſhe came to our Houſe that 
my Lord and ſhe had a pique. 

. Never but that time ? 

A. That was the time. 

And you did not undreſs her at Vice“? 

A, I was then but a Stranger ; when I went 
to Mrs. Vice's it was only to Viſit her. 

Q. Did you ever dreſs or undreſs her at Mrs. 
Vice's ? 

A. Inever did. 

Court.] I thought you ſaid you dreſs'd her 
twenty times at Captain Briſcoe s? 

A. Ves, and ſo I did. 

Q. When was that ? 

A. That was ſome time before Chri/mas, in 
ſhort dirty Days ; for before we had done Din- 
ner it would be night. 

Mr. Recorder.] So that the time you dreſs'd 
and undreſ-'d her was about Chriſtmas ? 

A. I can'tjuftly tell the Month; it was in the 
ſhort dirty Days. 

Q. But was it in December? 

A. I can't tell the Month, Is not it a long 
time to remember 30 Years ? 

Q. Was it after the Quarrel that my Lady came 
to Mr. Bri/coe's Houſe ? 

A. It was. 

Q. When did that happen? 

A. Before or after Chriſtmas, I cannot tell the 
time. 

Q. Do you know the reaſon of that Quarrel ? 

A. My Lord gave her a flap on the Face ; Mrs. 
Heath knows. 

Q. Was you by? 
A. No, but my Lady ſaid ſo. | 
Q. How long then did my Lady ſtay in 
Town? | | | 

A. She went out of Town in the Year 1713 
Before Chriftmas. © | 
Q. When did: ſhe leave Town the ſecond 

time? 


A. Either juſt before or after Chriſimas ſhe went 


from Mrs. Vice's to Dunmaine and I never heard 
_ of her ſince till now lately. 
Qi. Did you ever ſpeak to Mrs. Heath about 
this big Belly ? | LL. | 
A. Nothing but what I told you, I never 
aſk' d her ſeriouſly, 


Q. Did you ever put the Queſtion to her 
whether my Lady was with Child or not? | 

A. No, I did not aſk her ſeriouſly about it. 

Q. Had you no other Diſcourſe about it ? 

A. We hadnone but what I told you, and that 
was joking ; telling and pleaſing my Lady that 
ſhe was with Child, and Mrs. Heath and J laugh- 
ing, and pleaſed it was ſo. 

Court.] Did you ever ſee my Lady after ſhe 
went into the Country the ſecond time ? 

A. Never after; and that was the Year 1714. 

Mr. Recorder.) You ſay my Lady came to 
Town in Auguſt ? 

A. She was in Town in Aug. 

Q. Did you ſee her in Auguſt ? 

A. I can't be poſitive to the Month. 

Q. When you ſaw her in November was her 
Belly big ? 

A. Not very big. 

Court.] Had you had a Child at that time? 

A. No, but I was with Child, for I was mar- 
ried the 24th of Auguſt and quicken'd at that 
very time, and that makes me remember MNawerr- 
ber. 

Mr. Recorder.] Was my Lady's being with 
Child fo viſible in Nowember, that any body might 
know ſhe was with Child ? 

A. Indeed I believe ſo ; I /aw it I Ai. 

O. Did Miſs Henrietta B,. iſcoe vitit my Lady 
at this time, in Nowember ? : 

A. | believe fo, I know ſhe came home beſors 
then and the Small-pox was at our Houſe, and ſhe 
left the Houſe. 

Q. What fort of Girl was Mrs. Co/z then? 

A. A pretty young Lady of a good Size. 

Q. What Size? 

A. Not fo big or tall as ſhe is now. 

Q. Did ſhe grow much afterwards ? 

A. To be ſure ſhe did. 

Q. I aſk you again, did not ſhe grow much 
after ? 

A. She did. 

Court.] Was you a Servant in the ſame Houſe 
with her? 

A. I was. | 

Mr. Recorder. ] What age might ſhe be then? 

A. I can't juſtly tell you, ſhe was not at her full 
growth, | 

About what age do you think ſhe was #7 

A. I can't tell, How can I tel! ? 

Q. Was ſhe thirteen, or fourteen, or tarenty ? 

A. Taventy, no ſhe was not Twenty. 

Q. Was the fourteen ? 

A. Yes, to be ſure ſhe was: 

Q. Did Mrs. Cole viſit my Lady at that time? 

A. They all viſited her, and my Lady came 
conſtantly to our houſe ; but ſhe was at her Aunt 

Monct's at the Green becauſe of the Small pox. 

Q. Did ſhe ſtay there all the time my Lady 
was in Town? 

A. She uſed to come now and then. 

Q. Was my Lord Alibam in Town in Aug i. 
1714? | 

A. Yes, he was along with my Lay. 

Q. And was he here in Nowember ? 

A. Yes he was in November ; it was in Nover: 
ber I ſaw him. ; | 
Q Was it in November he told you that my 
Lady was with Child ? 

A. It was in November, aſter the Queen's Deata 


that he told memy Lady was with Child. a5 
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Q. I aſk you, upon your Oath, again was my 


"Lord in Town in Auguſt ? 


A. Yes he was. He was in Town all the while 
that my Lady was in Town. 

Court.] They came to Town together? 

R A. Yes, they did, as well as I can remem- 
er; 

Q. Now, you ſay my Lord came to Town in 
Auguſt; did not you ſwear upon the former Trial, 
that my Lord never was in Town from the time 
he went into the Country after the Reconciliation, 
till Nowember 1714. ? 

A. I aſſure you the Trial is not right, it is 
wrongly, falſely printed. 

Jury.] Did you ever find the Lady out of Or- 
der, as Women commonly are, when they are 
with Child, when you were drefling and undreſſing 
her at Captain Bri/coe's ? 

A. I never did. 

Q. You ſay you thought ſhe was with Child? 

A. I did. 

Q. Did youſee her out of Order ? 

A. Yes, Sir, I ſaw her Big Belly. 

Q. Did you put on her Shift? 

A. TI help'd to put it on, and her Stays too. 

Court.) Call your next Witneſs. 


6. Many SUTTON. 


Mr. Mac Manus.] The next Witneſs produ- 
ced to your Lordſhip, is to the ſame Point, to prove 
my Lady Altham's being with Child. 

Mr. Mac Manus.] Did you know the late 
Lord Altham ? 

Mary Sutton] I did indeed, 

Q. And the Lady Altham? 

A. I did, u on my Word. 

. Where do you live now ? 

A. In the County of Xiltenny. 

Q. Where there ? 

A. In a Place call'd, The Rowre. 

Q. Pray, Madam, were you ever at Dun- 
maine? 

A. I was indeed once. 

Q. Where did you live then ? 

A. In a Place call d ———— 

Q. When did you firſt know Lady Altham ? 

A. I knew her when firſt ſhe came to Dan- 


maine. 
Q. What year was that in ? 


A. I can't exactly tell the year, but I knew her 


with Child and ſaw her with Child. 
Q. What were you at that time ? 
A. I was a Farmer's Wite, living in the Neigh- 
bourhood. 
. How came you to go to Dunmaine ? 
A. My Lord frequented my Houſe and often in- 


vited me there. | 

Q. How far diſtant was your Houſe from Dun- 
maine? | 

A. About two Miles. | 

Q. Did you ever Dine there ? 

A. I dined there that Day. 

Q. What Day ? 

A. That one Day that I viſited my Lady. 

5 Q. Did any Thing particular happen that 
ay ? 

A. When I went in firſt, there was none but my 
Lord and Lady in the Room ; I was glad of it, 
as I was buta Farmer's Wife, that there was no 
more Company; and after Dinner the Glaſſes 


were laid round and a Bottle of Wine brought 
upon the Table. They call'd for my Lady's 
Toaſt firſt ; and ſhe toaſted Church and King. 
They then call'd for mine, and I toaſted the Boy in 
the Baſket, meaning my Lady Altham's being with 


Child. 


Q. Pray, can you recolle& what year this was 
In ? | 

A. I cannot well tell, but as well as I can re- 
member, it was after the Queen died, for I was in 
Mourning for the Queen. 

Q. Do you know of any Inquiry made by my, 
Lady about hiring a Nurſe ? 

A. After Dinner, as we were drinking the 
Wine, I ſat by my Lady; and ſhe ſaid, Mrs. Sutton, 
as you are acquainted with the Country, can, 
0 recommend me to a good Nurſe. I told 

er | 

Mr. Daly.] What ſhe told my Lady Altham is 
no Evidence. 

Mr: Mac Manus.] My Lord, this is very full 
Evidence ; ſhe's telling of a Converſation that 
paſs'd between my Lady and herſelf concerning 
my Lady's being with Child, and her Inquiry af- 
ter a Nurſe. 

Court.] Did you ſee Lady A/tham at that 
time ? 

A. I did. 

Q. What did you obſerve about her ? 

A. I obſerv'd her to be big with Child. 

Q. When was this ? 

= It was the Monday or Tueſday before Shrove- 
tide. 

Q. In what Year ? | 

A. I can't exactly tell the Year, but it was one 
of them two Days. a 

Mr. Mac Manus. ] My Lord, I apprehend this 
Queſtion to be a proper and material one. 

Court.] The Queſtion is, whether I'll examine 
the Witneſs to what my Lady faid, whether ſhe . 
was with Child or not. 

Mr. Serjeant Tiſdall.] My Lord, any Circum- 
ſtance of my Lady's making Baby-cloaths, or 
Inquiry about a Nurſe; is Evidence to prove that 
ſhe was with Child. | 

Court.] Not at all in this Caſe. 

Mr. Mac Manus.] I apprehend that preſump- 
tive and circumſtantial Evidence is the ſtrongeſt 
Evidence that can be given in this Caſe. 

Court] You ſay that you have poſitive Wit- 
neſſes to this Point; if you have, we ſhall readily 
hear them. Have you any other that are poſitive 
Teſtimony to Lady Altham's having a Child, or 
that ſhe miſcarried ? The firſt Aſſignment of Per- 
jury is whether Lady Altham ever was with 
Child while the Traverſer liv'd with her. The . 
Queſtion then is. whether my Lady's ſaying ſhe 
was with Child is Evidence upon that Point ? If 
you will argue the Queſtion, I'll hear you. 

Court.] Might not the Woman appear to you 
to be with Child, and might not be ſo ? by 
1 To all appearance ſhe appeared to me to 

ſo. | 

Q And might not ſhe be not with Child? 

A. I can't tell, Sir, ſhe appeared to me to be 
big with Child. 

Q. Was it certain that ſhe was ? 

A. There was ſo much certainty of it if one 
can believe their Eyes. 
Q. Do you know that ſhe hired a Nurſe ? 

A. Indeed I don't know it; I can't ſay that. 

F Mr. Serjeant 
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Mr. Serjeant Tiſdall.] My Lord, we appre- 
hend we have a right to have this Queſtion an- 
ſwered. The Queſtion propoſed is, whether ſhe 
knows any Inquiry to be made by Lady 4/tham 
to hire a Nurſe. 

Mr. Daly.] Indeed if you had aſk'd whether 
Mrs. Heath made fuch an Inquiry, there would 
be ſomething legal in it, but Inquiries of a third 


Perion are molt illegal Evidence. 


Court.] We are not trying the Filiation of this 
„ing 


Family, who is heir to the Eſtate of it, but whe- 
ther Mrs. Heath is guilty of Perjury. There is 
much more reaſon to keep to the ſtrict Rules of 
Evidence in this Court than ever was; the time 
of Trial is ſnort, and wo cannot adjourn. Have 
you any real poſitive Evidence ? 

Mr. Mac Manus.] We have produced poſitive 
Evidence that my Lady appear'd to be with 
Child. 

Q. Pray, Madam, in what degree did ſhe ap- 
pear to be with Child ? 

A. Very big with Child. 

Mr. Mac Manus.] Why then the next natural 
Queſtion is, whether there was an Inquiry about a 
Nurſe. 

Mr. Daly.] My Lord, is this a legal Queſti- 


on in this Caſe? I have not an opportunity to 


croſs examine what a third Perſon ſays, and ſhall 
that be Evidence to deprive me of my Eſtate? 
fiſk if Mrs. Heath made any Inquiry about a 
Nurſe. 

Mr. Serjeant Tiſdall.] The Queſtion propoſed 
is, Whether ſhe knows of any Inquiry made by 
Lady £/tham for hiring of a Nurſe, of her own 
Knowledge. 

Jury. ] Do you, of your own Knowledge, know 
any thing of the hiring a Nurſe. 

A. No, Gentlemen, I do not. 

Mr. Mac Manus.] Did my Lord and Lady ever 
viſit you ? 

A. They did, upon my Word, and had the 
Child with them. 

Q. What Child ? 

A. A Boy, Maſter James we call'd him, 

Q. Pray, whoſe Child was it ? 

A. It was their Child in all appearance, for 
my Lady was very fond of the Child as any Mo- 
ther could be. 

. Give an account of what paſs'd about that 
Child, as to any particular Inſtances of fondneſs ? 
Mr. Daly.] You can't aſk that Queition ; it is 
Res inter alios acta, and foreign to this Woman's 
Proſecution. 

Mr. Mac Manus.] Pray, how old was he? 

A. I believe @ Year and half, and if a Month 
more I can't exactly tell. | 

Q. When was this viſit made you? 

A. I can't exactly tell, it was a very fine 
Day. 

A. What time of the Year was it ? 

A. in Harweft, the latter end of Harweſt. 

Q. How long was it between the time you ſaw 
my Lady with Child and the time you ſaw him at 
your Houſe ? CE 

A. It was more than a Year. 

Q. How old was the Child when you ſaw it? 

A. It was a Year and ha'f old when I ſaw it. 

Court.] How did my Lord and Lady treat that 
Child ? _ 

A. As a Father and Mother would treat their 
Child; and my Lady was as fond of him as a 
Mother could be of a Child, kifing and embracing 
him and calling him, Dear. 


Q In what Year was that ? 

A. Nay, Faith, it is hard to tell. 

Q. You muſt tell ? | 

A. 1 bzlieve the Child was born in the Year 
1715, I think he was, as well as I can remem- 
ber. 84 
What reaſon have you for thinking ſo ? 

A. By the latter end of April after I was to 
viſit her, I heard next day that ſhe was brought to 

ed of a Son. | 

Q. Was you by at his Birth ? 

I was not. I heard there was great Joy 
and Bonhres. 

Q. Did you fee the Bonfires ? 

A. No, I was not there. 

Mr. Mac Manus] How came they to bring ſo 
young a Child to vour Houſe ? 

A. When my Lady came, ſhe ſaid, Mrs. Sue- 
ton, ſince you would not bring your Daughter to 
ſee my son, 1 brought my Son to ſee your Daugh- 
ter, 
Mr. Recorder.) I infiſt that the Declaration of 
my Lady is no Evidence at all. 

Court.] Gentlemen, we are of opinion that 
the Declaration of Lady A ham is not Evidence a- 
gainſt Mrs. Heath, and therefore don't let us waſte 
our time ſo to no purpoſe, 

Mr. Solicitor.] We are miſtaken if we would 
put the Declaration of Lady A/tham as Evidence, 
but we have a right to know the Witneſs's ap- 
prehenſion of her Declaration. 

Mr. Mac Manus. ] This Witneſs has ſpoke very 
materially, that my Lady had a big Belly, and was 
with Child ; I hope the Jury will take notice 
of it, that being one of the Aſſignments of the 
Perjury. | 


Cross EXAMINATION. 


Mr. R. Malone.) I think you have ſaid that 
Lord 4/tham frequently invited you to Cunmaine ? 

A. He did. 

And you were never there but once ? 

A. Never but once. 

. You ſaid that no body was there in the 
Room but them two? 

A. Yes. 

Q. And that you were glad of it ? 

A. Yes. 

Q. And that a Bottle of Wine and Glaſſes were 
brought and my Lady toaſted Church and King ? 

A. I did. 

Q. You gave a Toaſt after of the Boy in the 
Baſket ? 

A. I did. 

Q. Now I aſk you, before your giving that 
Toaſt, was there any Converſation about her be- 
ing with Child, or any thing faid about it ? 

A. Not at all. 

. Was you told in the Parlour that ſhe was 
with Child ? 

A. Not at all; there was no Diſcourſe of it 
but after. 

. What Condition of Life was you in ? 

A. My Huſband was a Farmer indeed. 

Q. Whodid he derive his intereſt under ? 

A Madam Pigott. 

Q. How much Land did he hold ? 

A. He paid 10 J. a Year to Madam Pigott at 


that Time. 
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Q. How much Land had you? 

A. It was an old Leaſe, we held above 200 
Acres. | 

Q. What was the Land worth an Acre ? 

A. Why, really, at that time it might be worth 
four Shillings an Acre. | 

Q. You ſay that they frequently viſited you? 

A. My Lord did, but my Lady never was 
there but once. 

Q. When they viſt:ed you, what Time of the 
Year was it ? 

A. As well as I can remember, the latter End 
of Harweſt. 

Q. Do you know the Year ? 

A. I cannot tell. | 

Q. Was it the Harweſ after you viſited them? 

A. No, not at all. 

Q. Was it more than one ? 

A. It was more that one. 

Q. Or two, three, or four after ? | 

A. O dear! it was not ſo much; the Child 
was about a Year and ha/f old, or within a 
Month or two, ] can't exacily tell. 

Can you ſay in what Reign it was? 
A. Really, 1 believe it was after Queen 
Anne died. | 

Q. In what manner did they go to your Houſe ? 

A. My Lady rode in the Chariot, and had a 
Maid that carried the Child, and my Lord rode 
with Servants. 

. What was the Servant's Name in the 
Chariot? 

A. She was a good tight, clean, well-dreſs'd 
Girl, and that's all I know. | 

Q. In what manner was the Child dreſs'd ? 

A. He had a red Coat, and camorick Frock, and 
fine quarter'd Cap, and I think, a red Ribbond 
in it. 

Q. Was it a Coat and Breeches ? 

A. Not a Coat and Breeches; a Frock. 

Q. Where do you live now? 

A. I live now in the County of Xiltenny. 

. Where there ? 

A. In the Pariſh of Rowwree, at Ballywally. 

Q. Is your Huſband living ? 

A. My Huſband is not livisg. 

Q Do you live by yourſelf there? 

A. 1 live with my Daughter, and we live un- 
der my Lord Mountgarret. 

Q. What Harwef? is this you ſpeak of when 
my Lord and Lady went to your Houſe ? 

A. It is ſo long ago, 'tis hard to know, I muſt 
ſtudy a while to think of it. 

Q. How can you recollect to the being at 
Dunmaine to a Day, and not now recolle& the 
Year they went to ſee you? 

A. As it did not meddle with me, I did not 
mind it. 

Jury.] Do you know any thing of Mrs, Heath? 

A. I never had any Acquaintance with her, I 
heard my Lady had fuch a Woman, 

Court.] Who do you call next ? 

Mr. Callaghan.] My Lord, we will now produce 
one Ewan {homas ; he is a Baſtet-maker ; he 
ſaw my Lady with Child, ſaw her increaſe in 
her Pregnancy, and made the Cradle after ſhe 
was brought to bed, and was paid tor it. 


7. Evan TroMas. 


Mr. Callaghan.] Pray, did you know the late 
Lord Altham ? 

Evan 'Thomas. ] Yes, and pleaſe you. 

Q. Did you know my Lady ? 

A. I knew her very well. 


Q. Where did you live inthe Year 1713 ? 


A. In that Year I liv'd in Roſs. 

Q. Where did you live in 1714 ? 4 

A, I work'd in Roſs the moit of the Year. 
1714. 

Q Did you ſee my Lady in thoſe two Years ? 

A. I've ſeen her at our Church ſome ſeveral 
times, in. theYear 1714, I've ſeen her there; to the 
beſt of my Knowledge. | 

Q. How often did you ſee her there ? 

A. I ſeen her two or three times, to the beſt of 
my Knowledge, but ſh: might be there oftner 
for any Thing I know. 

Q Did ſhe appear to be a ſlender Woman, or 
with Child ? 

A. She appear'd to me as if with Child; to 
the beſt of my Knowledge. 

Q. Did ſhe appear to be big with Child ? 

A. Not ſo very big becauſe of their Hoops, 
I ſaw her handed into the Coach, or the Chariot, 
or one of them. 

Q. What Trade do you follow ? 

A. I am one that makes all Sorts of Baſket 
Work that are made in the Kingdom. ; 

Mr. Daly. ] What, all Sorts of Baſket Work ? 

A. I don't ſay the beſt of all Sorts. 

Mr. Callaghan.] Did you ever do any Work 
for Lady Altham r 

A. I did. 

. Tell what it was? 

A. She ſent a Servant to me. 

Court.] How do you know ſhe ſent him? 

A. He told me. 

Q. Did you carry any Work to her Houſe ? 

A. I did not, 

Q. What was it you made ? 

A. I made in the Year 1715, to the beſt of 
my Knowledge, a Cradle. | 

Q. Did you carry it to Lord A!tham's Houle ? 

A. No, pleaſe your Lordſhip, 1 did not. 

Q. Who did you deliver it o? 

A. I delivered it to a Man. 

. Name hun ? | 

A. They told me he was one Rowley, a 
Houſe Steward. | 1 

Q. Did you know him ? 

A. I was nothing acquainted with the Man, 
but he told me— 

Q. Do you make the ſame kind of Cradles 
for poor People as for People of Faſhion, what 
{ort of Cradle was 1t ? 

A. A good Cradle, I deliver'd it to the Ser- 
vant, as I ſuppoſe his Name was Rowley, I was 
told 1o. 

Q. Did you ſee the Cradle carried to any par- 
ticular Place ? | 

A. No, he took it from me out of the Houſe, 
and gave me two Crowns for it. 

Jury.] What became of the Cradle ? 

A. I don't know, but he took it away. 

Court] Where is Rowley ? 

A. I don't know- . 

Mr. Callaghan.] For whom did you make that 
Cradle ? 

A. Why, the Man came to me 

Q. Do you know who you made it for ? 

A. He beſpoke it for my Lady Altham. 

Mr. Harward.] It is ſtrange to my Imagina- 
tion, my Lord, that it ſhould be ſuſpected, that 
a Man employed 3o Years ago, to make a Cradle, 
could be guilty ot any Contrivance. 

Court.] But this Contrivance may be within 
theſe four Months, theſe ſix Months, or theſe 
twelve Months, and if hearſay Evidence will con- 
vict a Perſon of any Crime, it may of Treaſon, 
and who is or can be ſafe I 

Mr. Juſtica 


* 
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Mr. Juſtice Blennerhaſſet.] If you have Rosuley, 
there would be ſomething. 

Mr. Harward.] With Submiſſion, my Lord, 
the Court cannot know whether we are out of the 
way or not; whatever Sccrets are in this Cauie 
are only revealed to us by the Managers of it, 
and we adviſe them in the beit manner we can 
to proſecute it. 

Court. ] As the Time is far ſpent, we only beg 
of you to go on in your own way. Call your 
next Witneſs. - | 


8. MarTHA TENANT. 


Mr. Harding.] My Lord, I am inſtructed that 
this Witneſs was in Company with Lord and 
Lady Altham the Winter after the Queen's death, 
and ſaw my Lady wich Child, and that ſhe was 
quick with Child at that Time. 

Court. ] I never heard that there was ſafety in a 
multitude of Witneſſes; I have heard it, read it, 
and you know it, that in a multitude of Coun- 
ſellours there was Safety, but never in a multi- 
plicity of Witneſſes. 

Ar. Solicitor.} For my part, my Lord, I 
think we have eftabliſhed very fully the firſt part 
of this Indictment, not to take up any more 
Time; but Curioſity makes People glad to lee 
the Bottom of 1t. HIDE 

Mr. Harding. ] Pray, did you know Arthur late 
Lord 4/tham : 

Martha Tenant. ] I did not know him, I ſaw 
him once, and to my Knowledge never fince, nor 
before. 

Q. Did you know his Wife? 

A. I ſaw her at the ſame Time at dinner? 

Q. Where did you fee them, and when ? 

A. I ſaw them at one Arthur French's in Fleet 
Areet, they lodg'd in Fleet-ftreet. | 

. When was it you ſaw them there ? 

A. I'Il tell you how I came to viſit there. _—- 

Q. What Year was it you ſaw them there ? 

A. Well! I can't juſtly tell the Year, but it 
was about the Time that they were ig and 


Tory and that way. 


Q. Pray, recolle& yourſelf ? 
A. I believe it is about —— I cannot ex- 
actly tell; I believe the Year Queen Anne died, 


there or thereabouts. 


Q. Woas it before or after the Queen's death ? 

A. And that J can't tell you neither, but I'll tell 
you the Time of the Year, it was about Chriſt- 
mas, but I can't tell whether 1714, or 1715. 

Q. Did you obſerve whether my Lady was or 
was not with Child? _ 

A. Fll tell you what brought me there, the 
whole Truth is this. Mr. French, every one knew, 
married my Lady Davis's Daughter, and ſhe was 
a Relation of mine; and upon the Marriage I en- 
truſted him Money, and went to dunn him, and 
when I came there I ſaw a great Dinner and 
Preparations making, and aſk'd the Reaſon of it, 
ſays I, what's the meaning of all theſe Doings and 
you have not got your Wife's Fortune into your 
Hands yet, it is yery ill done of you. 

Q. Tell what you know of Lady 4/tham there? 
Tell what you know yourſelf? 

A. i'll tell you all I know myſelf. I ſtayed 
there, and when dinner was over I was in the 
Drawing-room, my Lady A/tham as they ſaid ſhe 
Was. 

Q Did you know her ? 

A. Not I indeed. 


P” 
1 —— 


Q. Can you ſay it was her? 

A. They ſaid it was. | 

O. But you muſt only ſay what you know? 

A. Well, I can't tell you any more then. 

Q. Did any remarkable incident happen while 
you were at Dinner there ? | 

Court.] Did ſhe take the Title of Lady Al- 
them ? 

A. She did, and my Lord was there. 

Q. Did you ever ſee them before ? 

A. I never ſaw them before or after, nor knew 
none of thoſe Lords or Ladies. | 

Mr. Harding.] What ſort of a Woman was 
ſhe ? 

A. 4 L:ftly Woman, but my Lord had two 
Eyes at that time, and they ſay he had but one 
after. 

Q. What did you obſerve of my Lady that 
Day: 

A. She came out after Dinner and was ſick, 
ſhe came into the Drawing Room and they un- 
laced her. 

Court.] Who? 

A. My Lady 4/tham, ſhe was call'd fo. 

Wr. Harding] Inform the Court and the Jury, 
whether any remarkable incident happen'd while 
you were at Dinner there ? 

A, She was taken Sick after Dinner and came 
out into the Drawing Room and we unlaced her, 
and my Lord faid, Mrs. French, it will be your 
turn ſoon to be in the ſame Condition; and that's 
all J had to ſay. | 

Q. What was the occaſion of his ſaying ſo? 

A. The occaſion was that Mrs. French was a 
new married Woman. 

Mr. Recorder.] She ſays ſhe did not know ei- 
ther Lord or Lady. 

M. Tenant.] Nor the young Man, nor the 
old Man. 

Mr. Harding.] Inform the Court, whether 
any Body fainted away, and whether any ac- 
count was given of that ? 

A. My Lady was Sick and unlaced, and my 
Lord ſaid, Mrs. French, it will be your turn next, 
and that's all I know. 


9. AnasTace Toole. 


Mr. Morton.] We produce this Witneſs, my 
Lord, who 1s a Mantua Maker by Trade, to prove 
that ſhe made a Silk Gown for Lady Altbam, and 
fitted it on in the Preſence of the Traverſer, and 
that my Lady was then with Child, 

Mr. Morton. ] Did you know my Lady Altbam? 

Anaſtace Toole.] I did, Sir. 

Q What Buſineſs did you follow? 

A. Mantua-making. 

Were you at any time and when emplo 
1 N. to do any Work for her ? gs” 

A. I liv'd with Mrs. Wight the Year that 
Queen Aune died, for my Huſband went to live 
in the County of Carlow ; JI went to her the lat- 
ter end of the Year 1714, Queen Anne died in 
Auguſt, and the Candlemas following 

Q. What Year? 

A. The Candlemas after Queen Anne died. 
And my Miſtreſs ſent me with the Coat. 

Q. To what Place ? | 

A. To Dunmaine. 


Q. What 
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Q. What did you obſerve, when you went 


there ? 
A. That her Ladyſhip was big-bellied. 

Q. Did you ever fit any Gown upon her ? 

A. Idid. 

Q. Who was preſent when you fitted the 
Gown ? 

A. Her own Maid, Mrs. Heath. 

Q. Would you know her, if you ſaw her ? 

A. Yes, that is ſhe, I believe. 

Q. Now, Pray, what condition did my Lady 
appear to be in then ? 

A. Her Ladyhip ſeem'd to be in her laſt Quarter, 
or prelty nigh it, for ſhe was a tall Woman, and 
carried her Belly very well. 

Court.] You obſerv'd that ſhe was big-belli- 
ed? 

A. I did. 

Q. Had you had a Child at that time ? 

A. I had had a Child and had buried it. 

Q. Was you an Apprentice Girl then? 

A. No, my Huſband was gone to Mr. Walls 
in the County of Car/ow, and I work'd with 
Mrs. Wright. 

Mr. Morton. ] Was you married at that 
time ? 

A. Yes, Sir, I was. 

Q. You werenot an Apprentice ? 

A. I was not. 

Q. Do you know any more of my Lady's be- 
ing with Child ? | 

A. I ſaw my Lady in Ros with the Child, and 
made a Coat for the Child. 

Q How long was it after, that you ſaw the 
Child in Ro/s ? 

A. I can't tell how long. 

Q. Who gave you the ſtuff to make the Coat 
for the Child ? 

A. My Lord himſelf, he bought it at Mr. Her- 
Vez'S. 

Q. What ſtuff was it ? 

A. One fide was a blue Sattin and the other a 
Yellow. 

Q. How long after you fitted the Gown on my 
Lady was it that you ſaw this Child at Roſs ? 


A. After my Lady came to my Miſtreſs to 


lodge in Roſs. 
Q. Was it three Months, or four Months, or ſix 
Months ? 
A. Oh ! it was more to be ſure, 
Q. Can you tell how long ? 
A. I can't tell more than what I know. 
. Was it a Yearafter you fitted the Gown 
that you ſaw the Child in Roſs ? 
A. It was. 
Was it any more? 
A. Indeed I can't juſtly tell you, as to that 
part of the Story. 
Q. Was Mrs. Heath preſent when you fitted on 
the Gown ? | 
A. She was by, and gave me a piece of white 
Ribband to tye the Shoulders of it. 
Q. Had my Lady left my Lord at this time 
when you made the Gown for the Child ? 
A. She had. 


Q. Was it a new Gown you made for my La- 


dy, or did you alter an old one ? 
A. It was a new one, a new white Damaſk. 


Q. How often did you ſee the Child, and 
where ? | 


A. Never but once. 
Q. Where was that ? 
A. At my Miſtreſs Wright's. 


Q. Where is that ? 
A. At her own Houſe in Roſs. 


Q. Was that before or after the Coat was made 
for him ? 


A. It was after. 


Q. Did you never ſee him before ? 
A. I never ſaw him before, but that one 
time, 
Court.] Did you ſee the Child at the time my 
Lord gave you the Silk to make the Coat ? 
A. No, my Lord, I did not. 


CRoss ExamINaATlON: 


Mr. Recorder.] How long after you made the 
Gown was it you ſaw a Child ? 

A. I can't juitly tell how long. 

Did not you ſay it was a Year ? 

A. I believe it was. 


Q. Was it more, a Year and half, or two 
Years ? 


A. I can't tell whether a Year and half, or two 
Years. 


Q. Was the Child weaned ? 

A. He was at that time. 

Q. I aſk you, upon your Oath, was it two 
Years after you made the Gown ? 

A. I cannot juſtly tell you how long ; it was 
two Months after my Lord gave me the Silk, 


Q. But I muſt know how long after you made 
the Gown for my Lady ? | 


A. I can't tell that. 
Q. When was it that my Lord gave you the 
Gown for the Child ? 
A. After my Lady came to Ro, 
Q. When did ſhe come to Ro/; ? | 
A. I don't know when ſhe came to it ; I know 
ſhe came on a Sunday Evening. 
Q. Where did ſhe lodge when you ſaw the 
Child ? 
A. Shelodg'd at Roſs then. 
Q. Where there ? 
A. At Mrs. Wright's. 
Q. Did you hear of the Separation of my Lord 
and Lady ? 
A. I did. 
Q. Was it before or after they parted that you 
ſaw this Child at Mrs. Vrigbt's. 
A. It was after they parted. 
Q. Who brought him to Fright's ? 
A. I can't tell who brought him. | 
Q. Did my Lady lodge at any other place be 
fore ſhe went to Wright's ? 
A. Yer 
Q. Where and how long? 
A. At Captain Butler's, I believe fix Weeks or 
two Months. 
Q. Where did ſhe go from Captain Bur- 
lers? 
A. She then came to my Miſtreſs's. 
Q. How long did ſhe ſtay there ? 
A. To the beſt of my Knowledge, a Tawelve- 
month. f : 7 
Q. When was it that this Child came ? | 
A. After ſhe had been a conſiderable time at 
Mrs. Wright's. 
Q. How long ? 
A. I can't tell how long. 
Q. How old was he? 
A. About two Tears old. 
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Q. Was ithalf a Year after my Lady came to 
Wright's that you ſaw the Child? 

A. I can't juſtly tell you. 

Q. Do you know Mrs. Heath ? 

A. I've ſeen her before; yes, I know her. 

Q. Where was the firſt time you ſaw her ? 

A. The firſt time I ſaw her was at Dunmaine, 
and every Day after ſhe came to lodge at my 
Miſtreſs's. 

Jury.] You ſay you ſaw a Child at Vrigbt's a- 
bout two Years old ? 

A. I did. 

Q. Whoſe Child was it you ſaw there ? 

A. My Lady's, Sir. 

Q. Who told you it was my Lady's Child ? 

A. My Miſtreſs, Mrs. Wright. 

Q. Did my Lady herſelf tell you it was her 
Child ? 

A. I had no Converſation with my Lady. I 
was working at Doctor Elliot's on the other fide 
of the Way— 


Court.] Are you going, Gentlemen, to the 


ſame Point ? 

Mr. Mac Manus.] I believe, my Lord, every 
Evidence that goes to the hi. Point, will go to 
the ſecond. 

Mr. Serj. Marſhall. ] The next Evidence that 
we ſhall produce is Anne Benet; ſhe was a Ser- 
vant to Mrs. Giffard of Ballyſop, a Lady who 
appeared at the former Trial; ſhe liv'd with her 
ſome Years,” and often ſaw my Lady with Child, 
and heard her Miſtreſs talk of her being big 
bellied. 


10. ANNE BENNET. 


Mr. Serj. Marſhall.] Did you know Lord and 
Lady Altham? 

Anne Bennet. ] Yes, I did. 

Q. When did you know them ? 

A. Ihe latter end of the Year 1714. 

Q. Where did they live when you knew them ? 

A. In Dunmaine. 

Q. And where did you live then? 

A. 1 uv'd at Balhyſop. 

Q. With whom there ? 

A. Mrs. Gifard. 

Q. Can you ſay in what Circumſtances Lady 
Altham was, in reſpect to her Health when you 
knew her ? | 

A. When I ſaw her firſt of all, Gentlemen, 
it was about Chriſtmaſs time, whether before or 
after I can't tell ; and the next time it was after 
Chriſtmaſs, and ſhe look'd pretty round ; and I 
ſaid to my Miſtreſs, had my Lord and Lady 
never a Child? No, ſays ſhe, ſhe never had. — 

Court.] Did you ſee my Lady with Child ? 

A. I thought ſhe look'd wery rouna, my Lord. 

Q. Can you ſay whether ſhe was with Child, 
or not? 

A. Indeed TI believe in my Heart ſhe was. 

Q. For what Reaſon did you think 1o ? 

A. Becauſe I was the Mother of a Child my- 
ſelf, and knew how ſhe was, ſhe took a diſtaſte 
to Victuals at the 'T able. 

Q. How old was you then? 

A. Twenty years of Age, I was the Mother 
of a Child, and a married Woman too. 

Q You don't appear now to have been that 
Age at that Time? 

A. Indeed, then l'm fifty two years of Age. 


Q Do you know any more than that ? 
A. No. | 


Coos EXAMINATION. 


Mr. Le Hunte.] You ſay you liv'd with Mrs. 
Giffard ? 

A. 1 . 

Q. How often did my Lady A/tham viſit Mrs. 
Giffard ? 

A. She viſited three times while I was there, 

Q. And how often did your Miſtreſs viſit my 
Lady ? 

A. She viſited my Lady twice. 


them ? 


A. There was no great Intimacy, more than 
that. 

Q. Did your Miſtreſs lie-in while you were in 
the Service ? 

A. She never did, nor I don't believe ſhe had 
a Child after I left her. | 

Q. When did you leave her ? 

A. | left her in February, 1714. 

Ard how long before had ſhe had a Child? 

A. I cor''t tell, the Child was running about. 

Q. Was ſhe with Child in your Time? 

A. I can't tell whether the was with Child, 
for I did not waſh for her. 

Mr. Serj. Marſhall.) What Reaſon had you to 
induce you to believe Lady Al/tham was with 
Child ? | 

A. Becauſe fhe took a diſtaſte againſt Victuali 
and was very round. 

Q. Did you ſee her after in any Flace ? 

A. Never ſaw her before or after. 

Court.] Who do you call next? 

Mr. Sol, citor.] I have taken up a Witneſs, 
one Edmond Howletts, who brings the Matter 
direy home to the Traverſer. My Lord, he is 
a Pedlar, a Man that ſells Diaper, and other 
Cloths about the Country, and he will ſhew that 
ſhe bought Diaper for the Child's Uſe juſt before 
the Birth. 

Mr. Edmond Malone.] Every one knows that 
the material Perjury is the Birth, and if they had 
not a mind to raiſe a Duſt, they would go ta 
that directly. 


11. Ep MOND HOw LE TTS. 


Mr. Solicitor General.] Did you know my 
Lord and Lady A/tham ? 


Edmond Howletts.] Yes, I did, Sir. 


Q. Do you know any thing of a Child that 
they had ? 


A. Yes, I did, Sir. 

Q. Give an Account of what you know a- 
bout it. 

A. The firſt Time I was reſorting that Houſe 
with Goods on my Back, and the firit I fold there, 


there was a Woman there, a waiting-maid, they 
call'd Mrs. Heath. 


Q. Do you know her ? 

A. I don't know whether I would or no. 

Q. Well, go on and tell your Story ? 

A. And ſhe bought a Piece of Diaper from 
me for my Lady's Service againſt her lying-in. 
There's a Brogue upon my Tongue, Sir, I can't 
ſpeak very proper. | 

Q What did ſhe buy the Diaper for? 


A. The Diaper was provided for lying-in, for 
Clouts. 


Q. For whoſe lying-in ? 
A. Lady Altham's. 


Q. Who 


Q. Was there any great Intimacy between 
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Q. Who told you ſo? p 

A. The Woman they call'd Mrs. Heath. 

, Q. Would you know her if you were to ſee 

ef. 7 

A. I did not ſee her theſe many Years. 

Q. Do you know that Gentlewoman there ? 

A. She's fatter now than ſhe was at that 
time. | 

Q Is that ſhe ? 

A. Why, dir, I could not ſwear: 

Q. Is that Woman like her ? | 

A. Why then, ſhe's like her ſure enough, to 
the beſt of my Knowledge. 

Q. How often did you fee her before that 
time ? | 

A. Several times after that. 

Q. What time was that, recolle& as near as 
you can. 

A. Why then, Sir, it was a little after Chriſt- 
mals. 

Q. What Year? | 

A. I believe it is zhirty years now to the beſt 
of my Knowledge. 

Q. Do you keep any Book of your Buſineſs ? 

A. I don't keep a Book, nor I don't know 
how. 

Q. What Goods did you carry to ſell ? 

A. I carried Linnen Cloths, and Cambricks, 
and Holland, and Handkerchiefs. 

Q. Do you follow that Trade now ? 

A. I left off that Trade about ſeven years 
ago. 

Q. How long did you follow it ? 

A. I followed it five and thirty years, and I 
was a Cuſtomer at that Houſe that time. 

Q. Did you ſee any thing relating to this 
Child at any time after that? 

A. After that, I was there, Sir, and my Lady 
Altham, and her Maid, and the Nurſe and the 
Child were coming out of the Pleaſure-Garden, 
and when they ſaw me they went back, and they 
bad me come in and open my Pack there ; and 
my Lady bad the Nurle aſk what ſhe would have, 
and ſaid, Mrs. Heath, we'll ſee if he has a white 
filk Hood or Handkerchief, and ſhe bought a 
white Silk Handkerchief, and red Border about 
It. 

Q. Was it bought for the Nurſe? 

A. It was. 

Q. Who bought it ? 

A. Mrs. Heath cut it off of my piece and paid 
me the Money that my Lady gave to her. 

A. And who gave it to the Nurle ? 

A. Mrs. Heath gave it to the Nurſe before my 
Face, and my Lady bought a Ribband, and Mrs. 
Heath put it on the Child. 

Q Pray, give an account do you know any thing 
elſe about the Child ? Do you remember that my 
Lord and Lady parted ? 

A. They parted to my Sorrow, Sir. 

Q. How o ? 

A. There was Four Pounds two Shillings due to 
me: my Lady bought a piece of Holland for Five 
Pounds Five Shillings, and ſhe gave me a Guinea 
in part; and the Day the Diſpute came between 
them I was going that Way about ſome affair of 
my own, and I heard of it within balf a mile of 
Dunmaine. oh; | 

Q. How far did you live from Dunmaine ? 

A. About two Mile I liv'd from them; and I 
was going about my Buſineſs, and I heard the 
Noiſe, there was a great deal to do, and on Ac- 
count of my Money due to me, I went to the 
Houle to ſee after it, if I could get it, and when 


I came near the Houſe all the Servants were go- 
ing to and fro, and I was looking on them, and 
I ſaw my Lady in a Coach orChariot,I don't know 
which it was, God forbid I ſhould wrong 
my own Soul. | | 

Court.] Take care that you don't; have a care 
what you ſay. | 

E. Howletts.] I ſtood there, and ſaw my Lady 
and Mrs, Heath and the Child in the Coach. My 
Lord came down Stairs in a great Pafiion and 
aſk'd where was the Child, and ſome of the Ser- 
vants ſaid, my Lady has it in the Coach, and juſt as 
he was going to throw down every thing about 
him, he took the Child from her. And my. Lady 
ſaid, Pray, my Lord, did not you give me your 
avord and honour that you would let the Child go 
with me whereſoever I'd go, ſays ſhe ; and took 
her white Silk Handkerchief out of the place 
where it was, and wiped her Face, and Ae the 
Child at parting. | | 

Q. Did you ſee Mrs. Heath there, was ſhe pre- 
ſent at this Tranſaction, or was ſhe not? 

A. She was the ſame perſon that was with my 
Lady Altham that Day. | 

Court.] Did the Child go in the Coach ? 

A. Notat all, Sir. 

Jury.] What Day was it that this happen'd ? 

A. To the beſt of my Knowledge, it was Sur- 
day. 

U I aſk you the Day of the Month ? 

A. I don't keep the Month at all, I'm no 
Scholar. 

Q. What Time of the Day was it ? 

A. To the beſt of my Knowledge, about Ten or 
Eleven o' Clock in the Morning. 

Q. Was it a Coach or a Chariot? 

A. I can't tell. 


CRoss EXAMINATION. 
Mr. Spring.] How long have you been a Dea- 


ler in the Linnen Trade? "WA 
E. Howletts.] I believe theſe five and thirty 


years. 


Q. How old are you? 

A. I'm five and fifty years old. : 

Q Where did you live at the time you ſaw this 
Child? | ; 

A. At Balhteſtin within three Miles of Roſs. 

Q. Wherein 1713 did you hve ? 

A. I can't tell; I'm no Scholar. 

Q. Where in the year 171 8? 

A. I can't tell that year; I don't underſtand 
your Years that Way. : 

Q: Where did you live taventy years ago? 

A. In the Town of Roſ. 

Q. Do you know one Elenor Murphy? 

A. I did, Sir. 

Q. What Relation 1s ſhe to you ? a 

A. I have one Nelly Murphy a Siſter of mine. 

Q. How long has ſhe been married? . 

A. I belive ſhe's married theſe #verty years, ox 
near it. 

Q. Is not ſhe married thirty Years ? 

A. I can't tell whether ſhe be or no. | 

Q. Is ſhe married zize and tauenty Years ? 

A. Indeed I can't tell, Sir, whether ſhe be or 
no ; I was not by when ſhe was married, ſhe mar- 
ried in the County of Dublin here. 


Q. What | 
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Q. What Name did ſhe go by 2hirty Years 

ago? | 
* Only her own Name. 

Q. What was that ? 

A. Homwletts. | 

A. What Name did ſhe go by nine and taventy 
Years ago? 

A. I believe Howletts. 

A. Can you write or read? 

A. No I can't, Sir, and I'm ſorry for it. 

Was you ever Agent to any Gentleman in 

the County of Wexford ? 

A. I am after looking after ſome Land belong- 
ing to Mr. Baily. 

Q. Was you ever Agent to him ? 

A. No. 

Q. Did you ever make an Affidavit by the name 


of Agent to Mr. Benjamin Paily? 


A. Hah! 
Q Did you ever call yourſelf Agent? 
A. My Lord, it was a Miſtake if I called my- 
ſelf ſo, 
Q Who drew that Affidavit for you ? 
A. I can't tell any ſuch thing. # 
Court.] Now tell me truly, who wrote that 
Affidavit? Did you make an Affidavit? 
A. Only what I ſwore before the Commil- 
Honers. 
Q Who were they? 
A. Upon my Word, I can't tell. 
Mr. Spring. } Was there a Paper wrote for you 
to ſwear, or put your Mark to it ? 
. Hah! 
Q. Did not you Swear an Affidavit before Dr. 
Stopford in Auguſt lait ? 
A. Yes, I don't know but I did. 
Q. But you know whether you did or not ? 
A. Why, I believe I did. 
Q. Was it read to you before you Swore it ? 
A. It was read to me ſure enough. 
Q. Who read it ? | 
A. There was a Gentleman there. 
Q. What's his Name ? 
A. Some-body belonging to Mr. Anne/tey. 
Q. What's his Name, Man ? 
A. Upon my Word, I can't tell. 
Q. Upon your Oath, who was he ? 
A. Upon my Word, I can't tell the Perſon. 
Court.] Gentlemen, this Man was aſk'd whe- 
ther he made an Affidavit by the Name of Agent 
to one Mr. Baily, he would not anſwer for a great 
while, but ſeem'd to prevaricate, and at laſt ſaid it 
was a Miſtake if he called himſelf an Agent. He 
then was aſk'd if the Affidavit was read to him, and 
after ſome Heſitation own'd it was read, but does 
not ſay by whom, but ſays he was ſworn by Dr. 
Stopford, in Auguft laſt. : 
Mr. Spring.] Upon your Oath, Sir, who was 
it that read the Affidavit to you? 
A. I can't tell you, upon my Oath. 
Q. Was it drawn in Dublin or the County of 
Wexford ? 
2 To the beſt of my Knowledge, in Dublin. 
Where was it drawn? 
A. I told you all I had to ſay. 
Q. Who wrote it for you ? 
A. If I knew that, I would tell you. There 
was a Clerk there. 
Q. Who was he? | | 
A. Somebody that was belonging to Mr. Au- 
neſey. 


Houſe when the Eclipſe came upon me. 
| w 


Q. Did you tell all you knew in the County of 

Wexford, or City of. Dublin ? f 
In Dublin. 

Q. Did you likewiſe tell it in the County of 
Wexford ? 

A. I did not till I told it here. 

Was your Affidavit read to you? 

A. Ves it was. 

Q. Who read it? 

A. I can't tell. 

Q. Were you there call'd ent to any body 
and whom ? 

A. It was a Miſtake, if I was. 

Q. Was you call'd ſo, or not ? 

A. I told them I minded ſome Land belonging 
to Mr. Baily. 

Court.] Did they call you Agent, or not? 

A. To the beſt of my Knowledge, they did not 
call me ſo. All the World knows I was no fit 
Man to be an Agent to a Gentleman. 

Mr. Spring.] Had the Coach two Wheels of 
four Wheels you ſaw my Lady go away in? 

A. There was four W heels. 

Q. Was it open like a Chair, or cloſe ? 

A. It was cloſe. 

Q. Do you know the Difference between a 
Coach and a Chariot ? 

A. I can't tell the Difference. 

Q. You ſay it was not open? 

A. I know it was not open. 

How many Horſes were there? 

A. I can't tell, I think there were four or two, 
I can't tell which. 

Q. Was it Four, or Two, or Six? 

'A. Twoor Four, I can't tell which, 

Q. Who was Coachmaa ? 

A. One Dennis Caunton. 

Q How many Brothers and Siſters have you 
that are Witneſſes in this Cauſe ? Have you ever 
a Siſter that liv'd with one Macramee ? 

A. I can't tell whether it was or no. 


Q. Did your Siſter E lenor Murphy live with 


Macnamee ? 

A. I can't tell whether it was or not. 

Q. Do you know any Body the liv'd with? 

A. It was from Captain Butlers at Ro/5 that 
ſhe went to Lord Atham's. | 

Q. Do you know the time that ſhe went 
there ? 

A. Indeed, if I had known this Trouble, L 
would know a great deal more of it. 

Q. Was it before or after you ſold the Linnen 
that your Siſter went to the Service ? | 

A. She was not there the firſt Time I fold th 
Clouts, and ſhe went there a little after. 

Court. ] Did you travel the Kingdom round with 
your Linnens ? 

A. Only the County of Wexford. 


Court.] I'm ſurprjz'd then, that you don't 
know the Difference between a Coach and a Cha- 


riot. 


Mr. Spring. ] Do you know the great Eclipſe, 
of the Sun? 

A. I do. 

Q. Where did you live then? 

A. I liv'd then at Balhyteſtin. I don't know 
but I was in the Houſe of Daunmaine that Day, 
and coming home within half a Mile of my own 
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Houſe where EF uſed to w6rk, and defired me to | 


Q. Was not you in Dunmaine Houſe that Day? 

A. I'm not {ure I was there, I was very near 
them I'm ſure in the Road home. 

Q. Say upon your Oath, whether you were not 
in the Houſe of Duxmaine the Day of that 
Ecliple ? | "IT 

A. I can't tell whether I was or not. 

Q. Was it before or after that Eclipſe that 
your Siſter went to live there ? 

A. Why, it is about May the Eclipſe came, 
or the latter end of April, it was before that ſhe 
went to live there; it was before. 

Q. Where did ſhe go to live after ſhe left Lord 
Altham's ? 

A. I think to one Frank White. 

. And where from thence ? 

A. The time ſhe left Lord Altham's ſhe went 
to her own Father's. 

Court.] This Witneſs has ſwore very materi- 
ally, if he has ſwore true. | 

Mr. Serj. Marſhall.} The next Witneſs I am 
inſtructed to produce is one Newton Ricketts, a 
Coach-maker, and he'll prove to your Lordſhip 
that Lady Altbam was very big with Child, that 
he after was at Dunmaine and employed by Lord 
Altham to make a four-wheePd Chaiſe, and at 
the ſame time my Lady employed him to make 
a little Chair for the Child; 


12. NewToON RtiCKETTS. 


Mr. Serj. Marſhall.] Did you know Arthur late 
Lord A/tham ? | 

Newton Ricketts.] I did. 

Q. Did you know his Lady ? : 

A. I did ſee her, Sir, and was acquainted 
with her by Name. | 

Q. Where did you ſee Lady Altham ? 

A. I ſaw her at Dunmaine. | 

Q. Can you recolle& at what time you ſaw her 
there? & | 

A. About two and thirty or one and thirty 
Years ago. 8 

Q. Which was it? 

A. It is #avo and thirty Years ago: 

Q How long was you acquainted with her at 

unmaine? _ | | 

A. I was acquainted with her for three. Years. 

Q. Recolle& as near as you can, how long 
ago it is? | 

A. It was three and thirty or two and thirty 
Years ago. 

Q. Do you recolle& when Queen Anne died? 

A. I don't know how long ago it is. 

Q. Can you be ſure how long it is ſince you 
knew my Lady at Dunmaine ? 

A. I think it is one and thirty Years, I can't 
remember the Years, or Months, or Weeks. 

Q. What Trade do you profeſs, Friend? 

A TI profels to be Wheel-wright and Conch- 
maker. 

Mere you ever employ'd by Lord Altham, 
and when ? | 5 

A. Oftentimes, for two or three Years work- 
ing at the Houſe from time to time. 

Q. Did you do any patticular Piece of Work 
for him? | 

A. I made alittle Toy Chair for a Child that 
was there, that was call'd Maſter James An- 
neſley that time in the Houſe. | 
Who beſpoke that Chair? 

A. The Lord 4/tham deſired I ſhould make 


n, and my Lady and he both came to the Coach- 


make it. g 4 1 
Q. Where was my Lady at that time? 
A. At Danmaine. ; 


48; 

Q. Was it he or ſhe that ordered you to 
make the Chair for the Child? d 

A. My Lord directed me to make it at the 
time my Lady was at Dunmaine. _ ES 

Jury.] Did my Lord ſpeak to you himſelf? 

A. He ſpoke to me himſelf. | ; 

Court ] Did he tell you whoſe Child this was ? 

A. I never aſk Queſtions when I go to Gen- 
tlemen's Houſes ; when I ſee Mafters and 
Miſſes, I gueſs they are their own. | 

Mr. Serj. Marſhall.] Whoſe Child did you 
ten 

A. The Lord and Lady A!tham's Child. 

Q. What did my Lord Altbam call him? 

A. He call'd him 7 emmy Anne/ley. 

Q. How was the Child dreſs'd ? „ 

A. Dreſs'd as a Gentleman's Son, or young 
Maſter ſhould be dreſs'd. 

Q- Did you ſee the Child frequently ? 

A. I ſaw him very often at Dunmaine, and at 
ſeveral Places beſides. 8 2 

Q. How did my Lady behave to the Child? 

A. I think as a Mother behaves to a Child. 

Mr. Smith.] Her Behaviour is not more ma- 
terial than her Words. Words are expreſſive, 
but Behaviour doubtful. 


Cross ExaminaTioN. 


Mr. Daily.] How many Years ago is it ſince 
this Chair was beſpoke ? 
A. I believe about eight and gaventy and a half; 
eight and twenty and fix Months or nine and 
twenty, I can't tell indeed which. 
Q. Did you ſee the Child at that time for 
whom it was to be made ? 
A. I ſeen the Child ; I did, Sir, 
Q. Could he walk ? | 
A. He juſt began to walk that time, about a 
Year and half, or quarter old. | 
Q. In whoſe Care was he? | 
A. One Joan Laffan took Care of him, I be- 
lieve. | f | 
. You'll conſider at the Time this Chair was 
beſpoke from you, the Child was in the Care of 
Joan Laffan ? OY 
A. Yes, Joan Laffan took care of it, I think. 
Q. Pray, will you tell me another thing, can 
you name any Servant in the Houſe at that time ? 
A. I believe there was one Martin Me and 
Anthony Dyer, and fome other Servants that are 
dead and gone. | | 
Q. Was Nie preſent ? | 
A. I believe he was, and Charles Magher. 
Mr. Serj. Marſhall.) Are you {ure of that? 
A. I'm ſure, I think they were. FOR 
Q And Joan Laffan was the Perſon that 
took Care of the Child ? 
A. I think ſhe did. | 
Mr. Daly.] Do you know one Mr. George 
Nixon 7 Newtown in the County of Wexford 
A. Ido. | 
Q. Now I aſk you, upon your Oath, had you. 


any Diſcourſe with him concerning the Birth of 


this Child? | 
A. Upon my Oath, I don't remember it. 
Q. Had you with Mr. Henry Miller? 
A. I don't remember I had. 
Q. What Age are you ? 


A. 1 four and fifty and odds. 


Q Wha 
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making the Chair ? 
A. I was twenty four Years of Age. 
Q. Did you work for yourſelf then ? 
A. Aye, and for my Father. 
Q. Where have you liv'd ever fince ? 
A. Within four miles of Wexford. 
Q. The name of the Place. 
A. Bretherty. 


13. ELIZABETH DoYLE. 


Mr. Serjeant Tiſdall.] Did you know Lady 
Altham ? | 

Elizabeth Doyle.] Yes. 

Q. Wheredid you ſee her ? 

A. At Dunmaine. 

Q. Did you obſerve any thing particular about 
her ? 

A. I obſerv'd that ſhe was with Child. 

Q. How do you know that? 

A. By her big Belly. 

Q. What time was this ? 

A. In March. 

Q. What Year ? 

A. About the time of the Duten's Death. 

Q. Was it before or after the Queen died ? 

A. After. 

Qi. Have you no other reaſon to know my Lady 
was with Child? 

A. Yes, ſhe hired my Mother to Nurſe the 
Child, | 
Qi. Was you by? 

A. Yes I was. 

Q. Did your Mother Nurſe the Child ? 

A. No, ſhe took a Fever, and could not Nurſe 
the Child. 

Q. Where was it that my Lady agreed with 
. 

A. At Dunmaine. 

Q. Who nurs'd the Child after, do you 
know? 

A. I can't tell, Sir, of my own Know- 

e. 
Q. Do you know Mrs. Heath ? 

A. I don't know Mrs. Heath ; my Lady de- 
fired one Mary to bring a Glaſs of Wine to my 
Mother, and that's all that I know. 

Q. Was any body preſent but you when your 
Mother was hired ? 

A, I remember no body but my Lord and La- 


dy. 
2 Was my Lord by? 
A. Yes, Sir, he was. | 
Q. What was your Mother's Name? 
A.” My Mother's name was Elizabeth Richard- 
on, and my Father's William. 
Q. What was your Father ? | 
A” He made Bricks for my Lord, and for 
Eſquire Loftus and a great many Gentlemen. 
Q. Where was you born? 
A, I was born in Waterford. ; 
| y.] How near did you live to Dunmaine ? 
| 1. liv'd no nearer Duamaine than Maler- 
ford, 
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. What Age was you at the Time of | 


Cross ExaminATiON; 


Mr. Le Hunte.]J How old are you? 

A. About fix and forty. 

Mr. Smith.] You fay, I think, that you ſaw 
Lady Altham at Dunmaine and with Child ? 

A. Yes, Sir. ; 

Q. Can you recolle& the particular time? 

A, In March. 

Q. What Year was it ? 

A. Indeed, Sir, I can't tell. 

Q How many Years ago is it? 

A. About 7hirty Years ago. 

Q. How old were you at that time ? | 

A. I don't know, but I know how old I am 
now. 

Q. How old are you now ? 

A. Six and Forty. 

Q. Where did you live at the time you ſaw my 
Lady at Dunmaine ? 

A. In Camolin. 

Q. How far from Dunmaine is that ? 

A. I believe about twenty Miles. 

Q. Upon what Occafion did you come to Duz- 
maine? 

A. My Father was making Bricks; he was dig- 
ging the Clay that time. 

Q. How came you to come ſo far to ſee your 
Father? 

A. Becauſe my Friends were in Waterford, and 
they were going to leave me there. 

Q. Who were preſent at the hiring your Mother 
for Nurſe ? | 

A. None preſent at the hiring my Mother but 
my Lord and Lady, and only the Woman that 
my Lady call'd Mary. | 

Q. Who was ſhe ? 

A. I can't tell, except her own Maid. 

Q. Pray then, what part of the Houſe was this 
in ? 

A. In the left Hand Parlour. 

Q. How came you to be in that Parlour ? 

A. By reaſon my Lady deſired my Mother to 
come in. 

Q. Was that any buſineſs of your's ? 

A. I was along with her. 

Q. What do you call the left Hand Parlour ? 
A. The left Hand Parlour, as you come from 
the big Door. 

Q When did you ſee the Houſe of Duz- 
maine? 

A. I've ſeen it oftner than once. 

Q. How long is it ſince you were there laſt? 

A. I forget, Sir. : 

Q. Pray, recolle&, was it in July, Auguſt, 
September, or October laſt, or not? 

A. Why then indeed I can't tell, 

Q. Was it laſt Summer ? 

A, It was. | 

Q. Was you carried there ? 

A. I was. 

Q. By whom? 

A. I rode there upon a Horſe. 

Q. What Company occaſioned you to go there, 
who defired you to go there or ſent for you ? 

A. I went there by the reaſon that I was defired, 
if I knew any thing of Mr. Aungſiey, and I went 
there to give an account to Mr. Aungſiey what I 
could tell, 

Q. Who 


Q. Who took you there 7 
A. A Man I hired took me there. 
Q. Who ſent for you? 
1 A. Madam C/es deſired me to go 
er. ] 3 
Q. Was Madam Ciles there? 
A. She and Mr. Cole; too were there. 
. Who was it you ſpoke to there concerning 
this Affair? 
A. I ſpoke to the Gentlemen in the Room. 
. What Gentlemen were there? 
A. Counſellor Fitz-gera'd, and Mr. Arneſley, 


alon g with 


and Mr. Mc Ke cher, and Mr. Coles, and Mr. 


Kennedy. | 
AS How long had you been abſent from Dan- 
maine ? | 
A. I believe about Twelve Years or Thir- 


n. 
Q. Did you take particular notice the laſt time 
you were there of the Houle ? 

A. Indeed I did not. 


Q. I ak you whether you did not make an 


Affidavit touching this Matter in Auguſt laſt? 
A. Indeed, Sir, I did not. | 

Q. Did you tell Mr. Lambert, that you had 
great Diſcoveries to make to Lord Angleſey ? 

A. No, Sir, I did not. 

Mr. Walſh.] My Lord, We ſhall produce one 
that liv'd in the Neighbourhood of Dunmaine, 
and who often viſited Lord and Lady Althem, 
when my Lady was big with Child, and juſt be- 
fore her Lying-in, who will give your Lordſhip 
Satisfaction that ſhe was with Child, and that he 
ſaw the Child often after at the Houſe. 


14. JauEs SINNOT. 
pi 


Mr. Walſh.) Pray, Sir, did you know Lord 
Altham ? | 
James Sinnot.] Yes, Sir, that liv'd in Dun- 
maine. | 
Qi Did you know him when he liv'd there? 
A. Yes, Sir, I did. 63 
Q. Were you acquainted with him ? 
A. I was acquainted with him. 
How near did you live to Dunmaine ? 
A. I liv'd within Szx or Seven miles. | 
Q. Were you acquainted with my Lady Al- 
tham ? | | | 
A. No, I was not acquainted with my Lady, 
but ſaw her once. 
Q. Where? 
A Standing at her own Door. 

Q. Can you recollect the time you ſaw her ? 
A. I believe I ſaw her, for I rode with a Gen- 
tleman there, Anthony Colclough, ſhe came to the 
Door to ſpeak to Mr. Colclough. = | 

Q. How did Mr. Colclough addreſs her ? 
A. The Lady 4/tham, Sir. 
Q. When was this ? 
A. It was in February or March, J can't exact- 
Iy tell. 
Q. In what Year? 


. ; * 4 


C27 This time thirty years will be ſoon to the 


beſt of my Remembrance. 

Q Where was it you ſaw her ? 

A. I ſaw her at the Door. ſho; 

yy z. Did you take any particular Notice of 
er ? | NT 

A. I took notice of her that ſhe was with 

Child. 
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Q What Reaſon have V7 for ſaying that ? 

A. Becauſe fe feem'd ig belly'd to me, that's 
all the Knowledge I have in them Sort of 
Things. | | 

Q. Did you ſee my Lord Altham after ? 

A. I ſaw Lord Altham after at my Father's 
Houſe, and at his own Houſe; he dined and 
ſupp'd at my Father's. 

Q. Did you know the perſon you ſaw was Lady 
Altham ? | 

A. I did not know her but as Mr. Colchaugh told 
me it was Lady Altham. 

Q Was you ever at Lord 4ltham's after? 

A. I was. * 

Q. Did you ſee ever a Child there? 

A. I ſaw a Child there. 

Q. What brought you there? 

A. I went with a Gentleman there. 

Q. Did you ſee Lord A/tham then? 

A. I ſaw Lord Altham, Sir. 

Q. And you ſaw a Child there? 

A. I ſaw a Child, Sir. 

Q. Whoſe was it ? 

A. Lord A/tham ordered that he ſhould be 
brought up to the Table to us. 

Q. Who was it that was with you? 

A. To the Gentleman who was with me, that 
he might ſee his Son and Heir. 

Who was he? 

A. Mr. Tory. 

How was that Child dreſs'd ? 

A. I can't recollect. 

Q. Do you know where my Lady was at this 
Time that you ſaw the Child ? 

A. I don't know ; I did not ſee her that 
Day. | 

Q. How long 
her ? 8 

A. The Summer following, May or 7 ane, 1 
don't know which. „ | 

Court.] Was you ever examin'd in the Court 
of Exchequer ? 

A. No, Sir. Shes 
Q. Was you at Dunmaine after this? 

A. I was at Dunmaine with Mr. Anthony Col- 
clough afterwards. Pp 
Did you never ſee my Lagy but once? 

A. Never {aw her but once. 

Q. Nor the Child but the one time ? 
A. No. | 
Q. How old was the Child then? 

A. I can't tell. 

Q. Could it walk ? 

A. It could not walk. 

Q. How often were you at Dunmaine after ? 

A. I was there but the one time after with Au- 
thony Colclougb. 

Q. How often were you there in all ? 
3 Never but three times in Lord 4/tham's 

ime. 


was this after you firft ſaw 


Crxos Examination; 


T” 


Mr. Bradſtreet.) I think you fay you never ſaw 
my Lady but that one Time? | 
A. Never ſaw her before or after. 
Q. What Sort of Woman was ſhe? 
A. I did not take Notice what fort of Wo- 
man. | 
Q But you took notice that ſhe-appear'd Big? 
A. Yes, Sir. | 


Q Had 
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32 
.. Had ſhe large Breaſts ? 

2 I did not mind that; 

Was ſhea tall Woman? 

A. She was neither tall nor ſhort. 

Q. What did you follow then ? 

A. I followed Farming then. 
1 3 came you to go with Anthony Colclough 
there ; 

A. Becauſe I always kept him Company, when 
he thought it was proper. 

Q. Did you hear of any Quarrel there was be- 
tween my Lord and Mr. Colclough ? 

A. I heard of no Quarrel between them. 

Q. Who knock'd at the Door, when you and 
Mr. Colclough went there! 

A. Some Girl or Maid was at it. 

Q. Who did Mr. Colclough aſk for? 

A. He aſk'd for Lord A/tham, and they told 
him he was gone abroad. 

Q. Did he go inco the Houſe ? 

A. He did not go in. 

Q. Did he aſk to ſee my I ady ? 

A. He did not aſk to ſee my Lady, he was 
wheeling off, when ſhe came out and ſtop'd 
him. | | 

Q. Do you remember to ſee any Body at any 
Door ſever and twenty years ago? 

A. Indeed I do. 

Q. Who? Name them. 

A. They were no people of Note, worth re- 
marking. 

Q. Were you ever before a Jury before ? 

A. Never. | 

Jury.] Don't you ſay that Lord 4/tham went 
to your Father's Houſe and din'd and ſupp'd 
there ? | 

A. He did, and ſtaid all Night. 

Q. Was that before or after my Lady was brought 
to Bed ? 

A. It was before. 

Q. What time of the Year was it ? 

A. It was in March or April; he was there two 
or three Nights. 

Was it before that, that you ſaw her with 
Child ? 

A. It was. 

Q. Was ſhe brought to Bed then? 

A. No, Sir. 

Q. How ſoon after was it ? 

A. 1 don't know, it may be the May follow- 


— 


ing. 15 
Q And it was in March or April he was at your 
rr | 
A. It was. 
Court.] Gentlemen, have you any other Wit- 
neſſes? | 
Mr Serjeant Tiſdall.] We have, my Lord. 
Court.] Pray then, ſend for them. 


15. James FiTz-PATRICK. 


Mr. Harward.] Were you acquainted with 
Lord and Lady 4/tham ? : 
James Fitz Patrick.] I knew them particularly 
well, Sir. ; | 

Q: Pray, Sir, did you know them at Dun- 
maine? + | 
A. I did, Sir. 

Q. Did you live in that Country? 
A. Within five or fox Miles of them, Sir. 

Q. Were you frequently at Dunmaine ? 

A. I was pretty often there. | 
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Q. Did you know one Mrs. Mary Heath > | 

A. Pve ſeen her at CUunmaine. I can't te 
whether I'd know her again. 5 

Q, Do you think if you ſaw her you ſhould 
know her again. iy ah 

A. I don't think I ſhould know ber again. 

Q. Do you remember the Name Mary 
Heath ? 

Y A. I do remember Marty Heath, very well, 
ir. 

Q. Now you that were intimately acquainted 
with my Lord and Lady as you ſay, d d you ob- 
ſerve any Child in the Family? | 

A. Why really, Gentlemen, I faw the Child 
very often after my Lady pzrted Dunmaine, and 
to the beſt of my Memory, I ſaw the Child there 
one Day in the Furenoon while my Lady was 
there, and Mrs. Mary Heath, | ſaw her ; and 
Lord 4/tham was pleas'd to be towzing and kifling 
her, and ſhe told him, if he would not give over, 
ſhe'd call to my Lady; and I ſaw a clean dreſs'd 
Weman with a Child in her Arms come to the 
Place where I was, to the beſt of my Memory, I 
can't ſay poſitively. | 

 Q. Whoſe Child was it? 

A. I can't tell, I took it to be my Lord's. 

Q. What Reaſons had you to take it to be 
his ? 

A. Becauſe my Lord had introduced the Child 
to me ſome time before. 

A Q. Introduced him ! How ? What did my Lord 
ay ? 
"A. J can't tell the words, but he introduced 
him to me after a friendly Manner. | 
. How did my Lord behave to that 
Child ? 

A. He was very fond of him, as fond as of 
his Eyes, and kept him like a Gentleman's 
Child. 

Court.] Did you ſee him in my Lady's 
time ? 

A I can't fay poſitively that I ſaw him in my 
Lady's time; the greateſt Freedom I had with 
my Lord Altham was after my Lady's Depar- 
ture. | 

Q. Can you take upon you to ſay that the Child 
you ſaw was my Lord's Child? 

A. I took him to be Lord 4!tham's, and my 
Lord had that Regard for me that he would not 
introduce an illegitimate Child to me. 

Q. When you firſt ſaw this Child, did you ſee 
it before the Separation ? | 

A. To the beſt of my Memory, I did once. 

Q. Can you ſwear poſitively you did ? 

A. I can't ſwear poſitively. . 

Q. Now, at the Time that you ſaw this Child 
to the beſt of your Memory before the Separation, 
did you ſee Mrs. Heath? | 

A. I did, Sir. 

Q Had ſhe the Care of any Body upon her at 
that time? 

A. Not as I know of. 

Q. Did ſhe take Notice of any Child ? 

A. I can't tell whether ſhe did or not. 

Q. Did you ever ſee this Child in my Lady's 
Company ? | 

A. I never did, Sir. 

Q. How did my Lord treat this Child, did he 
uſe him with any particular fondneſs ? 

A. I know my Lord was very fond of 
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Mr. Harward.] There can be no legal Evidence 
I find, but one that was actually preſent at his 
Birth. 

Court] You miſtake the Court, Mr. Har- 
ward. | 

Mr Harward.J My Lord, I'm ſure I would 
not willingly miſtake the Court, bat what I con- 
tend for is, that I have a right to aſk thisQueſtion ; 
J humbly apprehend J have, for it is a Point of the 
Perjury,that there was a Child taken to be my Lady 
Altham's Child at Dunmaine. And this being the 
Caſe, I would aſk him whether there was any 
2 in the Family as the Child of the Fam 
y. 
Mr. Smith.] My Lord, this is not the Point, 
the Point is 

Court.] Aſk him in the very Words of the In- 
dictment, if you will aſk him. | 

Court.] Was there a Child of Lord and Lady A. 
tham's living at Durmaine while Mrs. Heath was 
there, to your Knowledge, as the Child of that 
Family, while my Lady was at Dunmain ? 

A. Really, my Lord, there was no doubt up- 
on me, but there was ſuch a Child. 

Q. Can you ſay poſitively you ſaw a Child 
there while my Lady was there ? 

A. To the beſt of my Memory, I did ſee the 
Child while my Lady was there. 


CRoss ExAMINATIOV. 


Mr. Le Hunte] Where do you live? 

A. At Cloughleagh. 

Q. How long have you liv'd there ? 

A. Theſe four and thirty Years. 

. Was you examin'd on the late Trial in the 
Court of Exchequer ? 

A. No. 

Q. Did you know of that Trial ? 

A. I did hear of it. 

Q. When was it you firſt diſcovered your 
Knowledge of this Tranſaction ? 

A. I can't tell. 

Q. Was it before the Trial ? How came you 
to be a Witneſs now and not then ? 

A. Becauſe I was Subpena'd now, and was not 
then. 

Q. Did you ever ſee Mr. Mac Kercher ? 

A. I've ſeen him very often. ARR 

Q Did you ſee him before the Trial in Eject- 
ment in the Exchequer ? | 

A. I never did. | 

Q. When did you firſt ſee him ? 

A, I can't exactly tell you when I ſaw him. 

. You know you are a ſkilful Man at the 
Aſſizes, why did you not diſcloſe this matter be- 
fore ? : 

A. It was fore againſt my Will that I was 
brought in atall. 3 

Q. Do you know Mr. William Sutton f 

A. Ido. 

Q. Is he a Man of Honour? 

A. He is I believe. 

Q. Had you any and what Diſcourſe with him 
about this Matter ? ; Ro 

A. I never had any Diſcourſe with him. 

Jury. ] You ſay you never ſaw my Lady Alibam 
take notice of the Child ? 

A. I never ſaw them together. 

Q Did not you ſay, that you were at the 
Houſe before my Lord and Lady parted and ſaw, 
that Child then ? 

A. I did, Sir. 


. g | - 


Q. Did you know whoſe Child it was? 

A. I believed it was Lord A/tham's. 

Q. Was you told ſo? 

A. I don't know whether I was or no. 1 8 

Q. How did you know then that it was their 
Child ? of 

A. I took it for granted. 3 
. Q. How old was the Child when you ſaw it 

rit ? | X 


A. Really, I can't tell; about Eighteen Months 


or thereabouts. | 

Q. Pray, Sir, was it running about? | 

A. It was in the Arms of a Maid or Wo- 
man. | 
Q. Was ſhe in the Habit or Dreſs of a Ser- 


vant of the Family? 


A. She was very clean, # 

Q. How was the Child dreſs'd 

A. Ch! the Child was very clean. 5 

Q. So, you know no more of this than that 
you took it to be their Child of your own ac- 
cord ? | 

A. I was not nor did not doubt it at all. 

Mr. Le Hunte.] Are you ſure my Lady was at 
Dunmaine when you ſaw the Child there? 

A. I ſaw it at Dunmarne after the Separation 
I know, my Lady I believe was not there. 

Q. Was my Lord fond of it at that time ? 

A. Aye, and introduced him to me. 

Q. Did he mention the Mother of the Child ? 

A. He did not mention the Mother. 

Q. Who was Butler then? 

A. I can't tell any of the Servants, nor what 
Servants kept my ſelf at that time. I ſaw Taylor 
and Sutton. 


16. JANE MurPay. 


Mr. Robins.] My Lord, this Witneſs was 
ſent for by my Lady Altham to be a Nurſe, and 
in the Preſence of my Lady gave the Child Suck, 
and would have been hired to Nurſe the Child, 
but her Huſband would not let her ſtay in the 
Houſe, and my Lady would not let the Child go 
out. | 

Mr. Robins. ] Did you know my'Lady'A4/tham ? 
Jane Murphy.) 1 ſaw her. but once in my 
Life. 8 

Q. When was that? 

A. It is about nine and dae A thirty Vears 
this May coming, there or thereabouts. 

Q. What was the Occaſion of your going to ſes 
her ? . 

A. My Lord ſpoke to me two or three times 
to go Nurle this Boy. 

Q. Did you. ſee ever a Child there ? 

A. I did, Sir, 

Q. How old was that Child then? 

A. About a Month or three Weeks, there or 
thereabouts. _ ; | 

Q. Who was preſent when you ſaw the Child # 

A. My Lady and the Woman that brought 
the Child into my Lady's Room. i 

Q. Do you know who that Woman was? 

A. I don't know who ſhe was, I knew no 
Servant but Bryan Mac Cormack. te 

Q. Where did you live ten? 

A. I liv'd then at the Salt Mills of Tyntern by 
the dea fide. _ „ © ol 

Q. How far is that from Danmaine ?- 


A. Four Miles from Dunmaine, never reckon'd 
but ys 


f Q. Whas 
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Q. What was it you did or ſaid to my Lady ? 

A. I told my Lady that my Lord ſent a Meſſen- 
ger for me to nurſe the Child. 

Q. And did you Nurſe the Child ? 

A. Indeed I did not Nurſe him. 

Q. What was the reaſon you did not? 

A. My Lady would not let me have the Child 
eut, and I would not ftay in the Houſe. 


Court.] Did you ever ſee my Lady before? 
A. I never did. 


Q Nor fince ? 

A. No. | | 

Q. Would you know the Woman, if you ſaw 
her, that brought the Child into the Room ? 
A. I can't tell whether I would know her or 
no. 

Q. Did you ever ſee her fince ? 

A. I never ſaw her ſince. 


Jury.] Who nurs'd the Child the firſt three 
Weeks ? 

A. I did not examine, nor can't tell. 

Mr. Daly.] Whoſe Cloak is that? 

A. It 15 my own. 

Mr. Daly.] I don't believe you. 

Jane Murphy.] Faith, and you may, and I've 
wore a better before now. 

Mr. Mac Manus.] The next Witneſs is Dernis 
Redmond. This Witneſs will prove to your Lord- 
ſhip that Lady Altbam was with Child, and 
brought to Bed of a Child ; that he was the Per- 
ſon ſent for the Midwife on that Occaſion, that 
he brought one Mrs. Shiel, a Midwife of Roſs to 


Dunmaine, and that my Lady was deliver'd of a 


Child. 


17. DENNIS RExDMox p. 


Mr. Mac Manus. ] Did you know the late 
Lord and Lady Altham ? 

Dennis Redmond. ] I did, 1 knew them both. 

Q How came you to know them? 

A. Becauie I was a Servant. 

Q. Where did they live then ? 

A. At Dunmaine. 

Q. Did you frequently ſee my Lady Al. 
tham ? 

A. I did. 


Q. Was ſhe, or was ſhe not with Child during 
the time of your Service ? 


A. She was, and all the Servants round ſaid 
that ſhe was, /be /ook'd big. 

; Q. Was there any young Child in that Fami- 

? 
. A. There was. 

Q. Whole was it ? 

A. It was reputed to be Lord and Lady AI- 
tham's. 

. Was you ſent to Roſs on any, and what Oc- 
cafion? 

A. I was, for a Midwife. 

Q. Who ſent you? 

A. Mrs. Heath. 

Q. Do you know her ? 

A. I ought to know her. 

Q. Look about and ſee if you know her? 

A. Upen my word, I can't ſwear directly that 
that is Mrs. Heath, but that was my Lady's 
Maid. | 

Q Who ſent you of that Errand ? 

A. My Lady's Maid did. 

Q. Did you go for the Midwife ? 

A. I went for her. . 
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. And did you bring her? 1924 
A. I got the Midwite. 4 
Q. Who was ſhe ? |; 
A. One Mrs. Shiels. 

Q. What did you then do ? 

A. I fetch'd her home to Dunmaine. 

Q What happen'd after ſhe came to the Houſe 
of Dunmaine ? 

A. Why, after I brought her home, that 
Night it was a Noiſe with them all, every one, 
that my Lady was brought to bed of a Son. 

Q. Did you ſee the Child ? 

A. I ſeen him afterwards. 


Q. How ſoon after the Midwife left the | 
Houle ? 


A. I can't tell how ſoon. 
Q. Did you fee him the next Day? 
A. Not the next Day. 
Q. Did you in five Days or ten Days? 
A. No, I believe not. 
Q. Did you in a Month ? 
A. I did iz a Month. 
Q. In whoſe Care was it? 
A. I can't tell, I ſeen it among the Girls, 
among the Servants as they were. 
Q. Did you know Joan Lafan ? 
A. I did. | 
Q. And Mrs. Heath ? 
A. Ye. 


Q. In whoſe Care did you ſee it, name them 
particularly ? 


A. I ſeen the Child with both one and t'other 
ſeveral times. 
Q. Name them ? 


A. Mrs. Heath and Joan Laffan, and with 
other Girls that I can't remember. 


Q. Were there any Rejoicings the Night you 
brought the Midwife ? | 
A. There was the Night after. 
Q. What was the Nature of that Rejoicing ? 
A. There was a Fire there up in the Avenue 
among the Trees. 


. 


CRoss EXAMINATION. 


Mr. Daly.] Did you know one Mrs. H:ther 
that liv'd in this Family? 

A. I did, very well. 

Q Did not they call her my Lady ſome- 
times ? 

A. I never heard her call'd ſo in my Life. 

Q. Was not ſhe with Child while you were a 
Servant, upon your Oath ? 


A. Upon my Oath, I can't tell whether ſhe 
was or not. 


Q. Did not you go, upon your Oath, for a 
Midwife to lay her ? 

A. Upon my Oath, I never did. 

Q. Do you know one Mr. William Sutton of 
Longraige ? 

A. I do. 

Q. What is he ? 

A. He is a Gentleman. | 
QQ. Had you ever any Diſcourſe with him 
concerning your going for a Midwife and for 
waom ? 

A. Upon my Oath, I never had with Mr. 
Sutton concerning going for a Midwife for any 
Perſon, not that I know of, Sir. 

* 5 you know Captain Orfeur ? 

I do, 


Q. Had you any Diſcourſe with him? 
A, I had Diſcourſe with him. £ 


"NT Su, 
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'Q. Whois he? | | 
A. He's Colonel Pa/lifsr*s Son-in law, I was 
there one Night after riding a Horſe for him. 
Q. What Servants ved at Dunmaine at this 
time ? name them, who was the Butler ? 
A. It is hard for me to remember at this 
time. 
Q. Upon your Oath, who was the Buzl-y ? 
A. One Magher, to the beſt of my Know- 
ledge, and there was one Dyey there. 
Q. Was his Name Anthony? 
A. Anthony. 
Q. Was he or you in the Service firſt ? 
A. I was in the Service before he came there. 
Q. W hat other Servants can you recolle&, do 
you know Mrs. Setwright ? 


A. If ſhe was there I knew her, ſhe may be 


there for me, it is out of my Mind, 

Q. Who was the Houſe keeper ? 

A. 1 don't know as for that, becauſe there 
was a Cook there ſtill. 

Q. Do you remember the Name of Set- 
wright ? | | 

A. I think I remember to hear talk of her. 

Who was Coachmin ? 

A. John Nec don. 

Q. Was his Wife there ? | 

A. His Wife was living at the Bridge below 
at this time. 

Q. Did Joan Laffan live in the Houle at this 
time that you brought the Midwife ? . 

A. Upon my Oath, I can't tell now. 

Q. What do you believe ? | 

A. I don't know whether ſhe was or not, for 
there were ſeveral Servants there and a great 
many that I don't know now. 

Pray, did you ever ſee this Child in the 
Hands or Care of Jean Laffan ? 

A. I did, Sir. 

Q. Was not that after my Lord and Lady 
parted ? 

A. It was after they parted- 

Q. Was he ever in her Care before they 
parted ? In her Care or Hands ? 

A. How could I mind all theſe things? 

Q. You muſt recollect ? | 

A. Upon my Word, I can't tell. 

Q. What Service were you in ? 

A. After the Hounds and the Hunters. 

Q. After them? 

A. Aye, taking care of them, and hunt them 
too, and would to this Day, and ride a Horſe 
too. 

Q. When was it my Lord and Lady parted ? 

A. I can't be exact. | 

Q. When did you bring the Midwife there ? 

A. I can't keep a Memory of what Year, nor 
Tm no Scholar to keep that in my Head. 

Q. Don't you remember the Separation ? 

A. I remember the Time they parted, but 
can't tell what Day of the Week, but I think a 
Helyday. 

Q. What time of the Day was it ? Was it in 
the Morning ? | 

A. I can't remember whether it was or not 
now. F 

Q. Did my Lady go ina Coach, or on Horſe- 
back ? F 
A. In a Coach or Chariot. 

Q. How long did you continue in the Service 
after they parted ? | | 


A. I did not ſlay long there after, 


* 


* 
0 Ns 
7 * 


paration? 


* 
Q. How lorg ?; 1 7 £42 
A. I can't tell how long, becauſe my Father 

and Mother were in the Town df Dunmaine and 

went to them, upon my Word I can't tell how 
ong. | | 
. Where did my Lady go ? 

X To Rik : 8 . . 

Q. How long did you live in the Service in all? 

A. About three years, or full three years, or 
ſomething better, to the beſt of my Knowledge. 

Q. Had not Joan Landy a Child a nurſing at 
her Houſe ? | TO; Fes : 

A. She had my Lord's Child a nurſing; . 

Q. Was not that Child brought into the Houſe 
of Dunmaine after my Lord and Lady parted ? 

A. He uſed to come in before and after. 

Q. But did not he come in for good and all 
after they parted. _ | 

A. He did come for good and all, and was put 
into the Care of Joan Laffan: 1 

Q. How came he to be taken from Joan 
Landy? | 

A. I can't tell, without he had done nurſing. 

Q. How long did you live at Dunmaine before 
my Lady came there ? 

A. I was there before either of them came. 

Q. How long was you in. the Service ? 

A. About three years or better. | | 

Q. What time did my Lord and Lady come 
down ? | | 

A. I can't remember. 

Q. How long had you been a Servant before 
my Lady firſt came down ? 

A. I can't tell how long, but it is zhree years 
I ſerv'd in all. | 

Q. How long was you in the Service before 
ſhe came, and how long after? 

A. Let me never go but I can't remember. 

Q. Did not you ſwear when you were exa- 
mined on the former Trial that you were tab 
years in the Service before my Lady came ta 
Dunmaine ? | 1 

A. I was there; I can't be exactly how long. 

Q. And how long of that three Years was you 
there after they came down ? | 

A. Why, I believe, to the beſt of my Know- 
ledge, @ Tear or ſomething better, I can't be 
exact. Tr | 

Q. Will you tell me how ſoon after they came 
down my Lady was delivered of this Child ? 

A. Indeed, I can't remember. 

Q. Was it a Year, or half a Year, or what 
time ? h | | 

A. I can't tell. | ; 

Q. Was you a Servant when ſhe was delivered ? 

A. I was. 


Q Were you there when Sarah Weedon came 
down ? | 


A. I was there before ſhe came into the Place 


all. 
Q. Did you and Mrs. Sie diſcourſe as you 
were coming to Dunmaine ? | 1 
A. How can I remember? p 

Could ſhe ſpeak Englih 
* She could ee of 
Q. Is ſhe alive ? 
A; I can't tell whether ſhe is or not. 
Q. Was ſhe an 1-4 Woman ? 
A. I can't tell whether ſhe was or not. 8 
Jury.] You ſay, Sir, that you ſaw Joan Lanty's 
Child in the Houſe of Dunmaine bs the Se- 
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A. In le Houſe I did backwards and for- 


wards. - 
Q. Did any body take notice of it ? 


A. Every one of the Family, one from another 


uſed to handle and play with it. 
Q. Did you obſerve my Lord to play with it ? 
A. I did, and was as fond of him as could 
be. | p ET | 
Q. Now, you ſay that after my Lady was 
turn'd away that Child was actually brought 
home to Dunmaine Houle ? | 

A. He was that very time. 

Q. Ard you ſaw my Lord fond of him then ? 

A. I ſaw him fond of him then and after. 

Q. What became of my Lady's Child ? 

A. Why, - I believe, this was my Lady's 
Child, they all ſaid ſo. 

Q. Did not you ſay it was Joan Lanch's 
Child that was bronght to the Houſe ? 

A. He did come 4n, the Child ſhe nurs'd. 

Mr. Daly.) Had not Joan Landy a Child? 

A. She had ſure enough. | 

Q. Was not he got by my Lord ? 

A. They ſaid it was. 

Q. Who nurs'd her Child? 

A. I can't tell except herſelf nurs'd her Child. 

Jury.] Mr. Daly aſk'd him, my Lord, who 
was the Father of Joan Landy's Child, and he 
ſays my Lord was, andthat ſhe nurs'd that Child, 

Mr. Solicitor General.] This is a Matter ought 
to be well underſtood. The Jury apprehended 
the Child this Man meant, was the baſtard Child 
of my Lord Altham by Joan Landy, I deſire to 
know. which Child you meant ? ; 

Dennis Redmond.] I ſay, there was a Child 
that Joan Landy had by a Sailor, or my Lord, or 
ſome body, but this Child did not come to 
Dunmaine. 

Jury.] Had Jean Landy a Child? 

A. I can't tell whether ſhe had 
Body. * 

Q. Was ſhe with Child at Dunmaine while you 
were a Servant there? 

A. She was with Child in the Town. 

Mr. Daly. ] By the virtue of your Oath, was 
ſhe or was ſhe not a Servant in the Houſe when 
my Lady came down firſt ? 

A. By virtue of my Oath, I cannot tell. 

Q. Did ſhe live there ? 

A. She was in the Town to be ſure. 

Where was Foan Landy when you went 
for the Midwife ? 

A. In her Father's Houſe. 

Q. How near was that to my Lord's Houſe ? 

A. It was juſt below the Dog-kennell. 

Jury.] Was not Joan Landy a Servant in the 
Houſe when my Lady came home ? 

A. I can't tell whether ſhe was or not. 

Mr. Daly.) Did not you ſwear on the Trial 
in the Exchequer, that ſhe was in the Houſe when 
my Lady came down ? 

A. She may come in and out, and I'm not full 
ſure whether ſhe was or not. 

Mr. Smith.] I hope the Jury will take Notice 


of her own 


that he refuſes to anſwer the Queſtion. 


Mr. Daly.] Do.you remember Elenor Murphy 
and Mary Doyle ? . Fg 
A. Mary Doyle I remember ; there were ſo many 
they went out of my mind. 
Q. Do you remember Ney Murphy ? 
A. I can't tell whether I do remember Ne// 


| Murphy, or not. | 


36 The Trial of Mrs. Mary Heath for Perjury. 


Q. Can't you ſay whether you do or no? 

A. It is impoſſible to remember, when there 
were ſo many of them. | 

Mr. Callaghan.] We ſhall now produce Flenor 
Murphy. | 

Mr. Smith.] My Lord, this Witneſs has been 
here while Redmond was examin'd, and has heard 
what he ſaid upon the Table; and it was a Rule 
made by your Lordſhip, that they ſhould not ex- 
amine any Witneſs that came into Court before 
they were call'd. | 

Mr Nelſon ] My Lord, I ſent for her to 
have her ready, thinking the Croſs Examination 
of Redmond would not hold long, and ſhe is but 
juſt come. | 


18, ELENOR MunPhy. 


Mr. Callaghan. ] Did you know Lord and Lady 
Altham ? 

Elenor Murphy ] Yes. 

Q. Pray, was you ever at Dunmaine ? 

A. Yes. 

Q. Did you live there as a Servant ? 

A. I did. 

With whom there; 

A With Lord and Lady Altham. 

Q. Can you tell whether my Lady was with 
Child at any time, or when ? 

A. I know joe was deliver doof a Child. 

. How do you know that ? | 

A. Becauſe I ſeen her the Night ſhe was de- 
liver'd. 

Q. Give an Account of all you know of that 
Matter ? 

A. Mrs. Heath call'd me up, and deſir'd me 
to bring up a Saucepan of Water and have it 
warm'd. 

Court.] Do you know that Mrs. Heath ? 

A. I can't tell. | 

Q. What was ſhe ? 

A. She was my Lady's Woman, Waiting- 
Maid. 

Q. Well, go on. 

A. I brought up the Water in the Saucepan and 
ſet it upon the Big Parlour Fire. Mrs, Heath call'd 
me a little while after to bring it up to the Room 
in a brown Pan, and I went to my Lady's Room 
with it, where my Lady was upon her Knees, 
and ſhe put her finger in it to ſee whether it was 
too hot or cold ; and ſhe team'd ſome Brandy in it 
to ſtrengthen the Water, as I ſuppoſe, to waſh the 
Child. 

Mr. Callaghan.) Where was Mrs. Heath ? 
A. She was attending my Lady. 

Q. Do you know of what my Lady was de- 
liver d? 
A. Lua @ Boy, for I ſaw it waſh'd, and Mrs. 
Shiels put her Hand in her Right Hand Pocket 
and brought out her Sciſſars and cut his Navel 
String. * | 
Q. Who were preſent at this Birth ? 
A. There were a great many. Gentlewomen 


in the Room that I did not know, but I knew 
one of them, Madam Butler from "Roſs was 


there, | 
Q. Were there any publick Rejoycings at Dun- 
maine on this Occaſion ? | 
A. Yes, the ſecond Night after the Child was 
born there was a Bonfire alighted by Mr. Taylor's 


Order and Mrs. Heath. 
Q. Ds 
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; Do you remember the Fare of this + ys 


MN 


A; Doctor Lloyd came there | ſuppoſe to Chriſten 
the Child. 5 ppoſ: 


Q. Who was he? 

A. He was the Miniſter Roſe, Sir ; I kenw 
him before and after. 

Q. Was it Mr. Lhyd that Chriſten'd it ? 

A, It was he that Chriſten'd the Child. 

. What Name was given to it ? 

A. Mrs. Heath came down to the Hall and 
told among the Servants he was called James 
Anneſley. 

Jury 7 That was his Chriſtian Name ? 

A. Yes, James Anneſſey was his Chriſtian 

Name. | | 

, Ir. Callaghan.] What Name was he Chriſten'd 
y ? 

A. He was chriſten'd James Anneſley. 

Q. Do you mean that he was chriſten'd Famts 
or James Anneſley ? 

A. James Anneſley. 

Q. Was that his Chriſtian Name only, or his 
Chriſtian and Surname ? 

A. That was the Chriſtian Name and Surname 
and all, and they ſaid it. 

Court.] What was he call'd when he was 
chriſten'd ? 

A. James Anneſley he was call'd indeed. 

Q. Was he chriſten'd James Anneſley ? 

A. He was chriſten'd James Anneſley. 

Mr. Callaghan. ] Did you ſee the Child after at 
Dunmaine ? | 

A. Yes, I did. 

Q. How often, once or twice ? 

A. Several times with Mrs. Heath a drefling of 
him, when he'd be ſent for, and there never was 
a Woman lov'd a Child better than ſhe did 7 ames 
Anneſley. | 

Mr. a Hunte.] The Jury want to know if he 
was chriſtened James Anneſley ? 


21 How do you know that ? 


A. This was what I heard Mrs. Heath tell to | 


all the Servants in the Hall. 
Mr. Callaghan.] Pray, how long did you con- 
tinue after this Chriſtening at Dunmaine ? 
A. A good while. 
How long? 
A: [ believe @ quarter of a Year. 
Q. Where was that Child during that Time? 
A. He was ſent to Joan Landy's out to Nurſe, 
ſhe took him with her. 
Do you remember the time of my Lord and 
Lady s Parting ?. 
A. I was not there chen. 
Q. But do you remember the Time ? 
A. I don't remember the Time. 


Q. Was it before or after that, that Joan Lind 


got the Nurſing ? 
A. She got the nurſing the Day that he was 
chriſten'd, ſhe came to nurſe him the Day before. 
- Q. Where did you go when you left Dun- 
maine 8 


A. I went to . after I left Danmeaine: 


S 4+. „ 
* 
: 


ang Murphy,] He was chriſten'd James 


46 


Q. Did) jo ſee the Child after ? 


A. I never ſaw the Child after, oy ad J 
that he came to Refi with my Lord in che 


Coach. 


Q. Do you underſtand what a Chriſtian Name | 


arid what a Sutname is? 
A. Yes. 
Q. What was the Child's Surname 5 
A. His Surname is Anneſley. | 
Q. And what his Chriſtian Name ? 
A. His Chriſtian Name is James. * 
Q Was Anngſley his Surname or Chriſtian Name 


when he was chriſten d? 
A. It was a Surname, Anneſtey. 
Cross ExaMINATION. 


Mr. Spring.] Tell me, recollect who were + 


ſent when the Child was born beſides you ? 


A. There were ſeveral, 
. Name them ? 
A: Madam Butler. | 
* Who elſe? | 
. I don't know it is ſo jovi # ago, I ſhould have 
a 8050 head to remember them. 


* Do you remember were any of the Servants 


* remember ſome of the Servants, Mary 
Doyle was by. 

Q. Was Mary Dey le in the Room ? 

A. She 3 in the "Rook and Mrs, Heath. 

Q. And who elſe? 

A. Why, ſome Gentlewomen, I can't tell who 
they were. 

Q. Have not you as good a Memory now as a 
Year ago? 

A. I have not. | | = 

Q. Is not it as good now as laſt year ? 

A. I don't know but it is. 

Q Was not Mary Doyle there and Madatn 
Butler ? 

A. Yes, they were. | 

Q. Do you remember any more ? 

A. I don't remember any more? 

Q. How long had Mary Doyle been in the Ser- 
vice before the Birth ? _ 

A. I can't tell indeed that. : 

Q. What name did ſhe go by then ? "0 

A. By Mary Doyle. 

. She was A married then ? 

A: I never heard ſhe was, 

Q. Which of you was in the Service firſt ? 

A. 1 was firſt, 

Q. How long, pray ? 

A. Why, a good While, I don't remember 
how long. 

Q. OO long was you there after the Child was 


A. I was there half a year almaſt, not half 4 
ear. | | 
4 Q. And how long was you there before ? 
A. Near hand a Quarter before. 
Q What was you in the Family ? 
A. I was Laundry-Maid. 
* Was you the head Laundry-Maid Hh 
. No. | 
Q What was the Name of the upper one 4 
l can't remember her Nanle. 
A RecolleQ ? | 
| A. It was a ſtrange fort of A name, 1 can't re- 
collect it now. 
Q How 
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38 The Trial of Mrs. Mary Heath. /r Perſury. * 


Q. How long do you ſay you liv'd in the Service 
before the Birth ? _ i 

A Near hand a Quarter of a Year, 

Q. And how long after ? 

A. About half a Tear. | 

Q. Where was you at the Time of the great 
Eclipſe ? 

A. I don't know. 

Q. Do you remember it ? | 

A. I don't remember it, but I remember there 
was great 'Thunder and Rain. | 
Q. Don't you remember the great Eclipſe ſe- 
veral years ago ? | | 

A. I don't remember it now, but I remember 
Thunder and Rain. | WES: + 

Q. How came you to remember laſt year what 
you don't remember now ? 

A. Why, what did I remember then ? 

Mr. Spring] The Eclipſe. 

. T aſk you, upon your Oath, where you were 

at the Time of the Eclipſe ? 

A. I was at Captain Butler's at this Time of the 
Thunder and Rain. | 


Q. Was there any Darkneſs of the Sun 


in the Morning at the time of that Thunder and 
Rain, | 

A. I don't remember it. 

Q. Were you not a Servant at Captain Butler's 
at the Time of the Eclipſe ? 

A. I was there when this Thunder and Rain was, 
the Eclipſe was in the Evening. 

. By virtue of your Oath, don't you remem- 

ber the great Eclipſe of the Sun? | 

A. By the virtue of my Oath, I don't remem- 
ber any other. 

Q. Was that Thunder before or after the Child 
was born ? ; 

A. The Thunder was ſince he was born. 

Q. Was not you in Captain But/er's Service 


then ? 


A. I was in Captain Burler's Houſe, but not in 
the Service. 

Q. Was not you a Servant at Dunmaine before 
Lady Altham came to Daunmaine ? 

A. I was not in it when ſhe came there, it was 
Mrs. Heath hired me. 

Court.] How long did you live at Dunmaine be- 
fore my Lady came ? 

A. She was there before I went there. 

Q. How long were you in the Service before my 
Lady was brought to Bed ? 

A. Near a Quarter of a Tear. 

Q. And how long after ? 

A. Half a Year. 

Q. Do you remember the great Darkneſs ? 

A. I don't, my Lord. 

Q. But you were afk'd whether you remembred 
it when you were examin'd on the Trial in the 
Exchequer, and you ſaid you did? 

A. Why, they only aſk'd me then if I remem- 
bred the Eclipſe, and I ſaid I remembred that there 
was ſuch a Thing. | 

Q. By the virtue of your Oath, did you never 
ſay that you remembred the Eclipſe? - 

A. ] do remember that Darknels. 

Q. What Darkneſs was it? 

A. It was a Thunder and Rain. 

Q. Was that while you liv'd at Dunmaine ? 

A. It was after I left Dunmaine. __ 

Q. What time of the Day was it? | 
A. It was in the Evening; in the After- 


Q. How long did it continue ? 

A. The Rain held a quarter of an Hour. 

Q. Did you mention any Thunder and Rain 
when you was examined before ? 

A. I was not aſk'd any, my Lord. 

Q. Do you remember an Eclipſe that happen'd 
about the time of the Birth? | 

A. I don't remember any but that Eclipſe that 
was in the Evening that there was Thunder and 
Rain along with it. 

Mr. Spring. ] Were you not at Dunmaine Houſe 
when my Lady came down ? | 

A. No, I was not. 

Q. Did you ever ſee her before you ſaw her at 
Dunmaine ? _ 

A. No indeed, I never did. 

Q. Did ſhe go to Dublin while you were in the 
Service ? 

A. Not that I know of. 

Q: Could ſhe be abſent a Month or two and 
you not know it ? 

A. No, ſhe was not, in my Service at all, with- 
out ſhe'd go to Church. 


Did not you ſwear formerly that you were 


in the Houſe when my Lady came firſt ? 

A. Indeed, I did not. 

Q. Where was you hired ? 

A. By Mrs. Heath. 

Q. Where ? 

A. In the Parlour at Danmaine. 

Q. And you never ſaw Lady Altham before? 

A. Indeed, I never did. | 

Did not you ſay, when you were examined 
before, that you had ſeen her at R? 

A. Indecd I did not, without they took me up 
Wrong. 

Court.] Did not you ſwear upon that Trial, 
that you were in the Service a good while be- 
fore my Lady came down ? | | 

A. No, upon my Word I did not, my Lord. 

Mr. Spring. ] Did you not ſay, that the firſt 
Time you ſaw my Lady was at Captain Butler's 
before you were a Servant at Dunmaine ? 

A. Upon my Oath, I did not, that I remem- 
ber. 

Q. Now, I aſk you who were the Godfathers 
and Godmothers to this Child ? 

A. Mr. Colchugh, Mr. Clif, and Mrs, Pigot 
were Goſhps. 

Q. What Co/clough ? 

A. Of Rofſearland. 

Q. What was his Chriſtian Name ? 

A. Anthony Colclough. _ | 

Q. Who were the other Goſlips ? 

A. Councellour Ci, and Madam Pjgoz of 
Tyntern. 

Q. Whoſe Wife was ſhe ? 

A. Why, was not ſhe Captain Pigot's of Tyn- 
tern? | 

Q. I aſk you whoſe Wife ſhe was ? ; 

A. She was call'd Madam Pigot of Tyntern. 

Q. Was not ſhe Captain Pigot's Wife? 

A. I can't tell, but ſhe went by that Name. 

Q. By what Name did you paſs yourſelf at 
that time ? | 

A. Elenor Howlett, and my Huſband's Name 
is Murphy. ; PE; 

Q. Do you know one Bridget Howlett ? 

A. Yes. | | 1 

Q. Was ſhe a Servant to my Lord All ham? 

A. We liv'd there at the ſame time. 

Who was "utler then ? \ Ws 

A. Charles Magher was Butler. 


Q Did 


Q. Did you know one Roſph that was Butler? 

A. Rolph was not there in my Time. 

Q. Did you know Mrs. Weedon ? Was ſhe in 
the Houſe ? | 

A. I heard talk of her ; ſhe was not in the 
Houſe becauſe ſhe was under an ill Character. 

Q. Where did ſhe live then ? 

A. She was at the Bridge below. 

Q. How: near was that to Dunmaine ? 

A. To the beſt of my Knowledge, near half 
a Mile, I can't tell how long. 

Q. Do you remember Mrs. Setaurigbt? 

A. I don't remember her. 

Q. Who was Houſe-keeper ? 

A. I think, Mary Doyle, that had the Name 
of Houſe-keeper. | 

Q. Where did you live before you came to 
Captain Butler's ? | 

A. At Frank White's in Roſs. | 

Q. Where did you live after you left Lord 
Altham's f ; 

A. At no Place, I was with my own People. 

Q. Did you ever live with one Macnamee ? 

A. I did indeed. | 

Q. Did you live with him before or after you 
left Lord Altham's ? 

A. That was after I left Lord 4/tham's. 

Jury.] Name the Goſſips over again, how many 
were there ? 

A. Three. 

'Q. Name them ? 

A. Counſellor Ci, Anthony Colclougb from 
Refſparland, and Mrs. Pigot of Tyntern. 

Court.] This is a poſitive Witneſs to the 
Birth, if you can poſſibly believe, Gentlemen, 
that ſhe is a Woman that deſerves your Credit. 

Mr. Serj. Marſhall.) I hope your Lordſhip 
won't make any Remarks upon the Witneſſes, 
till we come to the Cloſe ; if we are to ſupport 
the Credit of our Witneſſes, as they appear, we 
ſhall never have done. 

Court. ] I fay, if ſhe be a perſon of Credit; 
you would not have me ſay ſhe is a Perſon of 
undoubted Credit. 


19. MARY Dox ILE. 


Mr. Harding.] The next Witneſs we produce 

122 Doyle; ſhe, my Lord, is a Witneſs to the 
irt h. 

Q. Did you know Arthur late Lord A/tham ? 

Mary Doyle. ] Yes, Sir, I did: 

Q. Did you know his Lady ? 

A. Yes, Sir. 

Q. How came you to know them ? 

A. Becauſe I was their Servant, Sir. 

Q. When was you in their Service ? 

A. That's a good while ago, it is hard for me 
to remember it now. 

Q. How long do you think it is? 

A. I believe, to the beſt of my Knowledge, 
nine or ten and thirty Years this May next 

Q. How long do you ſay it is ? 

A. It is nine and thirty this May. 

Q. Recollett, Woman, how many Years is it 
ſince you liv'd there, is it nine and teuenty or 
thirty, or how many ? _ 

A. It is thirty this May, fince you'll have it 


ſo. | 
During your Knowledge of Lady Altbam 
1 with ee ? N 

A. She was with Child. 


Q. Was ſhe delivered? 

A. She was indeed. 

N 

A. In her own Houſe at Dunmaine, Sir. 

Q. How do you know that ? 

A. I was by, Sir. 

Q. Was you preſent? 

A. I was indeed. 

Q. Was any body elſe preſent ? 

A. There was. 

Q. Who? 

A. Three or four Servants. 

Q. Who were they? 3 

A. One Nell Murphy, and Mrs. Heath firſt, 
and Elenor Murphy. 

Q. Were there any Gentlewomen there ? 

A. There was Madam Butler, and ſome others 


* I don't know. 


Q. Was the Child chriſtened ? 

A. He was. 

Q. By whom ? 

A. By one Lid out of Roſs. 

Q. Who was he ? 

A. A Miniſter and Curate. 

Q. Of what Place ? 

A. Of Roſs. : | 

Q. Who were the Godfathers and God- 
mother ? 

A. To the beſt of my Knowledge, Mr. Co/- 
clough, Mrs. Pigot of Tynterne and Mr, Clif 
from Roſs. | 

Q. Were there any Rejoicings upon that Ac- 
count ? 

A. A greal deal, Sir. 

Q. When and where ? 

A. In the Houle. | 
Q. Tell what Rejoicings there were? 


A. There were the beſt of Liquors, and the 


beſt of Eating and Rejoicing every way. 

Q. Was there a Bonfire? 

A. There was. 

Q. When was that Bonfire ? 

A. The Night after the Child was born. 

Q. Pray now, what came of that Child after ? 

A. Indeed 1 don't know ; there was a Nurſe 
there that had him, for I e the Place a few 
Days after he awas chriſtned. 

Q. What was the Nurle's Name ? 

A. To the beſt of my Knowledge, her Name 
was Landy. | 

Q. How long did you ſtay after the Chriſten- 
ing ? 

4 J left the Houſe a few Days after. 

Court.] Did you ſee my Lady deliver'd ? 

A. Indeed I did, I was an Eye-witneſs to it, 
for I was in the Room all along. 

. Are you ſure whether Mrs. Heath was in 

the Room or not ? 

A. Indeed ſhe was from the firſt to the laſt. 


Cross ExaMINATION. 


Mr. Spring.) You ſay Joan Landy was the 
Nurſe ? , | 
A. Yes, Sir. | 
Was ſhe married vr a ſingle Woman? 
A. I heard by every Body in the Houle that 
ſhe was married. | e 
Q. To whom? 


A. To one Mac Cormack. 
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Q. Were they living together at that time in 
their own Houſe ? | 

A. I don't know whether they were or not. 

Q. Where did they live then ? 

A. They liv'd in the Town. 
a Q. At what time was this Birth and Chriſten- 
ng ? | 

T It was in the Month of May. 

Q. The latter End or the Beginning of May. 

A. The latter End of May. © 

Court.} How long was it between the Birth 
and the Chriſtning ? 

A. Between three and four Weeks, or there- 
abouts. | 
Q. Was it both born and chriſtned in May ? 

A. He was born the latier End of the Month 
of May. , 

Q. Was you there at the Chriſtning, or did 
you leave the Service before it ? 

A. It was after the Chriſtning I left the 
Houſe, 

Q. What was your Service? 

A. A Chamber maid, my Lord. 

Mr. Spring] How long was you in that Ser- 
vice before this Child was born ? 

A. Juſt three Months. 

Q. How long before this was you acquainted 


with Joan Landy? 


A. Never ' till J ſeen her there. 

Q. Do you know whether ſhe had a Child or 
not ? 

A. I heard that ſhe had a Child. 

Q. By whom ? 

A. I don't know by whom. 

Q. You ſaid juſt now that Mrs. Heath, Mrs. 
Butler and Nelly Murphy were preſent at the 
Birth ? 

A. I did, Sir. 

Q. Were there any more but them ? 

A. Inceed I don't know, for my Part I don't 
remember them. 

Q. How long before that had you known 
Elenor Murphy ? : 

A. I never ſeen her till I ſaw her there. 

Q. What was her Name then ? 

A. Elenor Howlett. | 

Q. Had you ever any Children? 

A. I ought to have one Boy. 

. How old is he ? 
A. He's thirty Years of age, but I had a Son 


before that time. 


Which was in the Service firſt, you or 
Nelly Murphy? 
A. She was in the Houſe before me, and after 
to the beſt of my Knowledge. 
Q. What is your Son's Name? 
A. Edward Coſker. 
Q. How many Huſbands have you had ? 
A. I never married but one Man. 
Q. How comes you to go by the Name of 
Doyle? 
% Mary Doyle is my own maiden Name. 
Q. Where do you live now ? 
A. I live now at the Fort of Duncannon. 

Q. How came you to ſtile yourſelf, in an Affi- 
davit you lately made, Mary Doyle of Rawilly ? 
A. Becauſe | liv'd there. ; 

Q. How many Years ago is it fince you liv'd 
there ? | | | | 
A. Thirty Years this May, fince I liv'd there. 


... .Q. Was you married when you liv'd there? 


A. I was five Years before that a married 
Woman, 


out of the County of Carlow, 


Q. Where did you live before you came td 
Rawilly ? | 
A. In the County of Wexford. 

Q. Where there ? 

A. I forget the Name of the Place. 

Q. Recolle& where you hv'd before you liv'd at 


Rawilly ? 


A. At Harrolſbloaun. | 

Hou long did you live there? 

A. I can't remember, 

Q. Where did you live before you liv'd at 
Harrolflown ? 

A. I liv'd in the County of Witt. 

Q. Where there ? * 

A. Oh! the Lord knows where, I can't re- 
member. | 
; Q. Where did you go when you left Rawvil- 
ly ! 

A. To Low Grange in the County of Kilken- 


ry. 
Q. Do you know one Daniel Hughes ? 
A. I do, 
. Did he ever live with you ? 

A. He liv'd in the Houſe with me at Navi. 
ly. | ; 
E Q. What is he to you? 

A. He's my Huſband's Nephew. 

Q How long did you live at Low Grange? 

A. I liv'd Six Years there. 

Q. How long at. Rawilly ? 

A. Six Years. And it was the Year that Iwent 
to Ravilly that I was at Dunmaine, for my Huſband 
and I parted. - _— 

. Where did your Huſband and you part? 

A. We parted there. 

Q. Where ? 

A. At Harrolfton:n. | 

Q. When was you brought to Bed of your Son? 

A. The Lord knows. 

Q. Was you in Service before you went to Dun- 
maine ? 

A. I was, in the County of Wexford and 
County of Wicklow. 

Q. Where? 

A. At one Osborne's. : 

Q. How long did you live there ? 

A. I was a Taelvemonth there. 

Q. Was that before or after you were marri- 
ed ? 

A. Before I was married. 

Q. How old do you ſay your Son is? 

A. I jay he's Thirty Years old next May. 

Q. Where was he born ? 

A. I cannot remember. 

Q. Do you know Robert Caſter? 

A. I do know him. | 

Court.] What is the Tendency of this Exami- 
nation ? 

Mr. Spring. ] This Examination tends to prove, 
that ſhe was a married Woman and lived with 
her Huſband at the time ſhe pretends ſhe was a 
Servant at Dunmaine | 

Who was G ok at Dunmaine ? 

A. I don't know his Name. | 

Q. Did you know the Houſekeeper ? 

A. I don't remember. | 

Q. Do you remember Major Fitz-gerald”s bo- 
ing at D.inmaine ? | 

A. There was one Fitz-gerald that lay there one 
Night, and I don't know whether he was a Major 
ora Captain ; the Servants told me he was one 


Q. De 
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Q Do you remember Sarah Weedon ? 

A. I never ſeen Sarah Weedon but once. 

Q. Did you know Mrs, Setzwright the Houſe- 
keeper ? 

A. I never knew her, I don't know what was 
her Name. 

Q. Who was the Laundre/s ? 

A. There was Nelly Murphy and another over 
her, but I don't remember her. 

Q. Who was Butler? 

A. One Magher. 


Q. Do you remember Bourk the Poſiilion ? 
A. Indeed I don't. 


Q. How long before you left the Service did 
Dennis Redmond leave it 
A. He was there before me and after me. 
Q. How long did you ſtay there after this 
Birth? 
mo I ſtay'd after the Chriſtning #2vo or three 
ays. 
þ Q Do you remember the great Eclipſe of the 
un ? 
A. I don't remember it. | 
Mr. Morton.] The next Witneſs will be one 
Mary Freeman, who will prove to your Lordſhip 
and the Jury, that ſhe ſaw my Lady 4/tham at 
Dunmaine big with Child, and ſaw the Child in 
the cate of an Laffan ; that Mrs. Heath was 
particularly fond of it, and that ſhe has ſeen the 
Child with my Lady in a Coach frequently after- 
wards. 


20. Mary FREEMAN. 


Mr. Morton. ] Did you know the late Lady Al- 
tham ? f | 

Mary Freeman.] I did, Sir. 

. Where did you firſt ſee her ? 

A. In Tyntern, at Madam Pigot's. 

Q. At the time you knew her there, what con- 
dition did ſhe appear to be in ? A 

A. She appear'd to me as a Woman in her Caſe, 
with Child. 

Q. Did ſhe appear big? 

A. She did indeed, Sir. 

Q. At what time was this ? | | 

A. To the beſt of my Knowledge, it was a little 
before Chriſtmas in the Year that King George the 
Firſt came in. 

Q. Can you recolle& whether before or after 
Chriſtmas ? 3 

A. That was the time that Eſquire Pigot had 
the Bonfire in Tyntern. 

Q. Was it before or after that Bonfire ? 

A. Before the Bonfire, for we had it at Michael- 
mat. 
Q. Did you ever ſee my Lady afterwards, and 
where ? : ; 

A. I ſeen her in Dunmaine very often. 

Q. When you ſaw her there, did you ſee any 
Child in and about that Houle ? 

A. I did indeed, upon my Word. 

Q. What Child was it ? 

A. I ſeen the Child with Joan Laffan tending 
of it, at the time Madam Pigot ſent a Letter by 
me there; I ſeen it mighty well dreſs'd with 
Joan Laffan in Dunmaine Houle, at the time of 
the Letter | was ſent with to be deliver'd to my 

Lady Altbam. | 


Q. Did you deliver the Letter ? 

A. I gave it to Mrs. Heath, into her own 
hands, and ſhe went up Stairs with it to my Lady, 
and told me when ſhe came down, that my Lady 
was unwell, and could not give me an An- 
ſwer. 

Q. Did you ſee the Child at that time? 

A. I did ſee the Child that very inſtant in the 
Preſence of Mrs. Heath. 

Q. Was Mrs. Heath preſent ? | 

A. It was in her Preſence the Minute that I 
deliver'd the Letter ; Joan Laffan was in the 
Kitchen with the Child in her Arms. 

Q. What time of the Year was this ? 

A. It was about this time of the Year, I can't 
tell what time. ; 

Jury.] Are you ſure that Mrs. Heath was pre- 
ſent and ſaw the Child ? 

A. Joan Laſſun had the Child in her Arms in 
the preſence of Mrs. Heath, when I deliver'd the 
Letter to her. 

Mr. Morton. ] At the Time you faw this Child, 
then or any other Time, what Notice did you ſee 
Mrs. Heath take of it? | 

A. Why ind. ed, Sir, upon my Word, I know 
no more than that I was going to the Fair of Roſs, 
and I ſaw her bring out the Child, and ſhe put a 
Bundle of Cloaths into my Lady's Coach 

But I aſk you, whether at the time that 
you ſaw this Child when you went with the Letter, 
and then obſerved this Child in Mrs. Heath's pre- 
ſence, you obſerv'd Mrs. Heath to take any No- 
tice of it ? 

A. She did take Notice of it, particular 
Notice, and was playing with it; indeed ſhe 
was. C1 

Q. How old was the Child then ? 

A. It was about à year and half old, to the beſt 
of my Knowledge. | 

Q. What ſort of a Child was it ? | 

A. It was a very pretty light headed 
Child. 8 f 

Q Did Mrs. Math take Notice of it as the Child 
of a Perſon of Conſequence ? | 

A. She did indeed. | 

Q. As the Child of whom ? 

A. As a Gentleman's Child. 

Whoſe Child was it confider'd to be ? 

A. It was confider'd my Lady Altham's and my 
Lord's, as I heard, it was call'd the young Lord; 
young Femmy Anneſley ; any other I can't tell 


ou, | ; 
N Q. I afk you whether at any time after this, 


you faw this Child in Company with Lady 
Altham ? 

A. I did. 

Q. Where was the next Place ? 

A. I did not ſee it after that time to the beſt of 


my Knowledge, till | ſeen him at Ros at Madam 


Butler's. | 

Q. Who did you ſee him with there ? 

A. He was in Madam Butler's Arms, for he 
was brought from Dunmaine that very day, and 
ſhe receiv'd the Child and carried it up Stairs to 
my Lady. a 

Q. Who brought it to Roſs ? 

A. I can't teli. , 

Q. At this Time in whoſe Company was it? 

A. There was no body but Mrs, Heath that came 
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Q. Now I aſk you whether the Child that you 
ſaw after at Re was the ſame you ſaw at Dun- 
maine? 

A. I can't tell that, Sir, but the Child was 
there. 

Q. Was Mrs. Heath preſent at Butler's ? 

A. She was indeed. 

Q. Did ſhe at that place take any Notice of the 
Child ? 

A. I can't tell you, Sir, it was at the head of 
the Stairs, and I can't tell that. 


Cross ExamInATION. 


Mr. Ed. Malone.] Do you remember the year 
that you faw my Lady with Child? 

A. The Year King George the firſt came in. 

Q. Was ſhe big with Child then ? 

A. She was. . 

Q. You fay it was the Year King George came 
in ? 

A. It was the Year he came in. 

Q. Was it not about Chriftmas you ſaid ? 

A. And was not that the Year King George 
came in? 

Q. I aſk you if you did not ſay you ſaw my 
Lady big with Child about Chri/tmas ? 

A, It was about Chriſtmas. 

Q. Where did you ſee her then ? 

A. At Tyntern. 

Q. Was it before or after Chriſtmas ? 

A. It was before. 

Q. You went from Mrs. Pigot's with a Letter 
to Dunmaine ? | 

A. I did, Sir, 

Q. What Time of the Year was it ? 

A. In the Spring. 

Q. Of what Year. 

A. I can't tell as to that. | ts 

. Was it the next Spring after you ſaw her 

„in Che ? b 

A. Indeed it was not, nor the Spring after. 

Q. See if you can recolle& the Year ? 

A. I can't recollect the Vear. 

Q. You knew Counſellor Pigot ? 

A. I knew him very well. 

Q. Had any Accident happen'd to him then ? 

A. No, Sir, it was after. 

Q. How ſoon after ? 

A. I don't know. 


Q. Did not he break his Leg in the County of 


Tipperary ? 

A. I can't tell that. 

Q. Do you remember the Time he broke his 
Leg ? | 

x I was not in the Family then but in the 
Town. 1 | ; 

Q. Was Mrs. Pigot at home when he broke his 
Leg ? 

A. I believe ſo. 

Q. Did ſhe go to him ? 

A. She went to him. 

Q. Did ſhe go from Tyntern to him ? 

A. She did. 

Mr. Serjeant Marſhall.} The next Witneſs is 
one Thomas Elton, by Trade a Glazier ; he was 


call'd to Dunmaine upon ſome neceſſary Repairs of 


that Houſe ſome time after the Birth of Mr. 
Hnngſtey ; and he will give your Lordſhip an Ac- 


count that he ſaw this Child in the Houſe, when 
he was there at Work, greatly taken care of by 


his Father and Mother, and I believe by the Pri- 


ſoner at the Bar. 3; 1 

Court.] If you have any new Witneſſes to any 
new Matter produce them; you've produc'd 
Witneſſes to all the Points of the Indi&rnent 
already. 


21: Tromas ErTox. 


Mr. Serjeant Marſhall.] Pray, Sir, what Trade 
do you follow ? | | 

Thomas Elton.] I'm a G/azzer. 

Q. Do you know a Place call'd Dunmaine ? 

A. I do, Sir. | | 

Q. Were you at any time and when at that 
Houle ? 

A. 1 ſerv'd my Apprenticeſhip in Roſs to Fames 
Morris of Roſs, and I was at Dunmaine Houſe 
ſeveral times. 

Q, In what Year ? 

A. To the beſt of my Memory, I was bound 
Apprentice in the Year 1715. 


Q, And what Time was you at Dunmaine 
Houle ? 7 


A. I was there I believe at ſeveral times. 

Q. Name any particular Time? 

A. I was there in that ſame Year and in 1716 
and 1717, and 'till the Separation of my Lord 
and Lady was. 

Q. Who did you ſee there ? 

A. The Lord and the Lady was there, 

Q. Whom elſe did you ſee ? 

A. I ſeen Arthur Lord A!tham and his Lady, I 
ſeen Mary Heath. 

Q Do you know any other of that Family that 
were there? | 

A. T'veremembred to ſee a Child there. 

Q. What Child was that ? 

A. A Child as I thought was the Soh of 4-7 
Lord Altham. 

Q. Where was Lady Altham when you ſaw this 
Son ? ö | 

A. In the Houſe, Sir. 

Q. In what Manner was this Child treated ? 

A. If you pleaſe I'll tell you. I'm a Glazier 


by Trade, and at Work in the Houſe at ſeveral 


Times I was. 
% What Year was this that you ſaw the 
Child ? 


A. In the Year 1716,to the beſt of my Know- 
ledge ; and, upon the ſame, I was up in the Lady's 
Chamber at Work, and a Meſſenger came up, I 
did not turn my Face about, nor don't know who 
it was, and I heard a Meſſenger ſay, young Ma- 


| ſter is below: in ſome time after my Lady call'd 


Mary Heath, and ſaid, Go and bring up my Child. 
With that, I ſeen the Child coming up, and upon 
the ſame, my Lady embraced it as fhe was fitting 
upon the Bed. nag 

Q. What Year was this ? 

A. Ithink it was 1716. And ſhe kept it there, 
during the Time I was at Work, which was cloſe 
upon an. Hour, 


CRoss 


-—_— 
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CRoss ExAMI NATION. 


Mr. Recorder. ] Say in what time of the Year 
1716 this was ? | 

A. I can't tell. 

Q. Was it in Spring, or Summer or Winter ? 

A. I can't tell, upon my Word. 

Q. Was it after, or before Chriſtmaſs ? 

A. Indeed I can't tel], Sir. 

Q. Upon your Oath, was not it in the Year 
1717 | 

< Upon my Oath, it was not in 1717. 

Q. Well then, what time was it in 1716? 

A. I czwt tell, Sir. 

Q. Upon your Oath, was it in 1716? 

A. It was in 1716, but I cart N 
gueſs at the time; I can't contain that, it is ſo 
long ago. 

Mr. Proby. Juror.] How old was the Child? 

A. As near as I can gueſs, à Tear and half 
or thereabouts. 

Q. Did you ever hold any Diſcourſe within 
theſe few Days with any body upon the Road ? 

A. I did not, upon my Oath, 

Q. Did you ſee no body in a Finglaſs Chaiſe 
between K/cul/en-Bridre and this ? 

A. I believe I iaw your Face. 

Q. Do you remember what you told me then 
about your Knowledge of this Affair? 

A. I don't remember. 

Mr. Proby.-] You told me then you had a 
Subpezna the Day before, and thought it was very 
hard you ſhould not know ſooner what you had 
to ſwear; and ſwore by your Maker there, you 
knew nothing of the Matter. You ſaid further, 
you were in ſo great a Paſſion you threw the 
Subp@na and Shilling into the Fire. 

N. B. Witneſs E/ton produced a Paper and 
ſaid here is the Subpana. - 

Mr. Solicitor General.] I am now, with ſome 
Satisfaction, to inform your Lordſhip that we 
ſhall call Mr. Higginſon ; he's a Perſon of ſome 
Reputation. We ſhould not call him ſo early, 
but that he is falling ſick and not able to attend 
any longer. This Gentleman will endeavour to 
prove that he was at Dunmaine at the time of 
the Aſſizes of Wexford, and we will now pro- 
duce him, though out of time, to ſhew where 
my Lady was at that time, and of her being then 
with Child. You'll obſerve he's now call'd by 
way of Anticipation, and before his time, 

Mr. Proby.] My Lord, I have ſomething 
further to mention that this Man told me, which 


I had forgot. 


Mr. Serj. Marſhall.] I defire, my Lord, that 
Mr. Proby may be ſworn. 

Court.] You mult be ſworn, Sir. 

Mr. Proby ſworn to give Evidence to the 


Court, and his Fellow-jurors] When he told me 
that it was very hard he ſhould have ſuch ſhort 


Warning and did not know what he had to ſwear, 


I defir'd him by all means to make haſte, for the 


Trial would be very ſoon, to get to Town and be 
inſtructed there. So I will, ſays he, and imme- 
diately he ſet into a Gallop, and J never ſaw 


him till now ſince. 


Mr. Serjeant Marſhall, ] What were the Words 
he ſaid to you? 

A. He told me, that he was in ſuch a Paſſion, 
that he threw the Subpene and the Shilling into 
the Fire. 


Mr. Solicitor.] It ſhews he was a moſt un- 
willing Witneſs. 

Mr. Proby ] His Words were theſe, By G—4 
T know nothing of the Matter. = 

Mr. Serjeant Marſhall.) Don't you apprehend 
that the Man meant by that, that he did not 
know any thing of the Birth of this Chiid ? 

A. I can't tell what he meant. 

Q. Upon your Oath, Sir, what do you think 
he meant ? 

A. Upon my Oath, Sir, I believe from the 
ſubſequent Expreflions, that he knew nothing at 
all of the Affair. | 

Q. Might not ſuch a Perſon as you ſaw here 
clearly imagine, that his ſeeing a Child in that 
Houſe was nothing material, if he knew nothing 
of the Birth of that Child ? 

A. He told me he was ſummon'd on the Trial 
between the old and young Lord, and ſwore by 


 G—d he knew nothing of the Matter. 


Q. But might not he think that he knew 
nothing material ? 


Mr. Recorder.) The Jury will judge of that. 


22. Mr. Tyuomas Hiccinsos. 


Mr. Solicitor.] Mr. Higginſon, pray, did you 
know the late Lord and Lady Altham ? 

Mr. Higginſon.} Yes. 

Q. Do you remember to have ſeen either of 
them, and when, in the Year 1714 or 1715 ? 

A. I ſaw Lord Altham very often; I had the 
Honour to receive from the,Year 1710, Arthur, 
Lord A/tham's Rents for Part of his Eſtate. 

Q You ſaw my Lord Altham very often? 

A. I ſaw him very often. 

Q. Do you remember to have ſeen either of 
them about the middle of April 1715 | 

A. Yes, the middle of April 1715 I calld at 
Dunmaine. | 

Q. How came you to call there ? 

A. I was Receiver to Arthur, Lord Altham, 
and Arthur late Earl of Angleſey. 

Q. Go on, and give an Account of what you 
know of this Family ? 

A. My Lady I ſaw when I call'd at Danmaines 
my Lord was not at home. 

Q Do you know any thing of her being with 
Child ? 

A. That time I ſaw her, 7 too her to be big 


with Child. 


Court.] What time was that? 

A. In the middle of April 1715. 

Mr. Solicitor.} What time in April do you 
ſay ? 
bs The middle, in Eaffter Week 1715. 

Q. Where did you ſee her then? 

A. At Dunmaine. mY 

Q Inform the Court and Jury what Look or 
Appearance ſhe had of being with Child ? 

A. She appeared to be big with Child to meg 
and towards the laft Month of her time 

Q. Tell us wherefore it is that you have made 
yourſelf ſure it was then? | 

A. I had a Pocket-book in which I kept my 
Memorandums ; I was receiving Rents for the 
Earl of Augleſey, and I ſent my Son to receive 
the Rents of the Nanny-water Eſtate for Lord 
Altham ; I knew he would be at home with the 
Money; and I call'd there for Lord Aliham to 
ſend one to Eniſcorthy with me for the 1 1 
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The Witneſs's Voice being Weak, Mr. 
Smith, an Officer of the Court, is direct- 
ed to repeat what he ſhould ſay. 


Mr. Smith.] Tell what you ſay, Sentence by 
Sentence, and ['l] repeat it. | 

Mr. Higginſon.} I call'd to ſee if Lord A/tham 
was at home to ſend one with me to Exiſcorthy, 
to get ſome Money for himſelf. 
Qi. Did you ſee my Lady or my Lord at that 
ems? , 

A. My Lady only. | 

Q. How can you be particular concerning, the 
time of your being at Dunmaine ? 

A. Becauſe the Days that I receiv'd Lord An- 
gleſey's Rents I had it entred in my Pocket Book, 
and I gave the Book to the Prime Serzeant Malone 
at the laſt Trial. 

QA. What were the Contents of that Book ? 

A. Lord Angleſey's Receipts. 

8 ſay Lady Altham look'd like a Wo- 
man big with Child ? 

A. She did. 

Q. What Converſation had you with her 
then ? 

A. Very little, only that I aſk'd for my Lord, 
and told her what I call'd for ; for I dared not 
into the Houſe, for if I had, Lord Angleſey 
would have turn'd me out of the Receipt- of his 
Rents. 

Q. Tell what paſs'd between my Lady and 

ou ? 

A. I told her Icall'd to get my Lord to ſend 
one with me to Eri/corthy, and my Lady came 
down and made me drink, and I drark a good 
Deliverance to her Ladyſhip in two Glaſſes of 
White Wine. 

Q. Who did you ſee with my Lady? 

A. The Maid was there; but I don't know 
her Name. 


Q. Now tell us how did you diſpoſe of your- 
ſelf after you left Dunmaine ? 


A. I went to Eniſcorthy, and dined with Major 
Rogers that Day there. 

N Where did you go from thence ? 
A. Toa Friend's Houſe in Wexford early next 
Morning. Thur/day Morning. 

Q. Recollect the Day you were at Dunmaine ? 

A. I was there on Thur/day going, and Tueſday 
coming back. 

Q What Day did you go from Dunmaine to 
Eniſcorthy ? 

A. I came from Daunmaine to Eniſcorthy on 
Tueſday. | 

Q. How long did yo ſtay at Wexford then? 

A. Not above an Hour I believe, we had but 
one Pint of Wane. 

Q. Did you ſee Lord Altham at that Afſizes ? 

A. Yes, he gave me the Receipt. 

Q. Did you ſee my Lady there? | 

A. No, I did not, nor hear of her. 


Q. Do you believe, if ſhe had been there, you 


would not have known it ? Could ſhe be there, 
and you not ſee her? 

A. She might be there for me. 

Q. Pray, Sir, you ſay you were Receiver to 
my Lord Angleſey, did there come any Account 
to the Earl of Angleſey of the Birth of a Child? 
A. Several of Roſs Tenants did come to Lord 
Angleſey in July mm 5 


Crocs EXAMINAT ION. 


Mr. Le Hunte ] Pray, Sir, don't you ſay that 
you were at Dunmaine on Eaſfter-Tueſday ? 
A. I was there on Thur/day and Tue/day. 


Q. Was you there on Zafer Tueſday ? 
A. I was, 


Q. What Year was it ? 


A. By my Books on Eafter Tueſday in the Year 

1715. 
oC Where was you the Monday before ? 

A. I believe I was at Mr. Gifard's ; I was at 
Hou:hton's ; I know I was in that Neighbour- 
houd on Eafter Monday. 

Q. Upon your Oath, Sir, where were you 
on Eaſter Monday? | 

A. I believe I was at Mr. Thomas Houghton's 
on Eaſter Monday. | 

Q. How near is that to Danmaine ? 

A. I believe four or five Miles. 

Q. Why are you fo certain of being at Dun- 
maine and at Houghton's on Eafler Monday and 
Tuejday ? 

A: hoſe were the Days I receiv'd Money, 
and they were entered in my Book, that is the 
Reaſon of my Certainty, 

Q. Do you know a Place call'd Peppard's- 
Caſtle? 

A. I do know it. 


Q. How far from Dunmaine is Peppard's-Caſtle 

A. Which way would you have me go ? 

Q. The common Road? How many Miles di- 
ſtant is it? 

A. I believe fixteen Miles. i 

Where were you upon Eafter Sunday? 

A. I believe at C mines. 

Q. How near is that to Dunmaine ? 

A. Four or five Mile, I don't know well. 

Q_ How far i» C/omines from Peppard's Caſtle? 

A. I believe about as far as Dunmaine, it can't 
be leſs than fixteen Miles. 

Q. Look at that Paper and ſee if it be your 
Hand-writing, is that your Name ? 

A. I believe it is. , 

Q. When you gave Receipts, did you date 
them on the Days the Tenants paid you the 
Money? | 

A. Some I did, and ſome did not. 

Q Explain yourſelf ? 

A. When 1 would go abroad, I would leave 
Receipts drawn according to the Days the Te- 
nants promiſed to pay their Rents, ſome with my 
Wife, and ſome with my Son, and ſome with 
Timothy Murphy that receiv'd for me. 

Q. Is that all your Hand-writing ? 

A. I believe it is. 

Mr. Le Hunte. ] I deſire that Paper may be 
read againſt himſelf ? 
Clerk of the Crown:] Receiv'd from Mr. 
William White now and formerly the Sum of 
twenty five Pound $Szer/. in full his laſt Michael- 
mas Rent, due out of Pepard's Caſtle, &c. to the 
Right Hon. Arthur Earle of Angleſey ; receiv'd 
by his Lops Order this 18th April 1715. 


2664 0.0 


Tho. Higginſon. 


Court]. That is Eafter Monday that Year ? 
Mr. Higginſon.] I'll tell your Lordſhip how 
that was. I was to Pay Major Rogers Money for 
Angleſey, and I left my _ 
the 
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the Receipt to get the Money, who was to meet 
me there with it. | 

Q. Is the Date your own Hand ? 

A. Yes, I believe it is. 

Q. And did you date Receipts before you re- 
ceiv'd the Money? 

A. Ves, very often. 

Mr. Le Hunte.] What time did you enter 
this Receipt in your Book ? 

A. When I came home again 

Q. When was that? 

A. I entered it on Vedneſday, when he 
brought me the Money to Eni/corthy. * 

Q. What Money did he bring ? 

A. He brought me ſixty odd Pounds ; I gave 
him eight Receipts to call upon the People with 
them, and I got the Money on Wedneſday. 


Q. When did you enter thoſe Receipts in 
your Book ? 


pard's liam | is | Debtr. | 
Peppard”s Mr. Villiam] is | Debtr Tk ! Contra | Wet Chats | AP 


1715 
March 28 | 2 Bills 


| ws | April 18 (DK. in full Michaelmas | 11 17 8. 


Caſile White 


Mr. Le Hur te.] Where was this Book kept? 

A. When John Wilſon came to receive the 
Rents of Lord Angleſcy after me I lent it to him. 

Court. ] Can you now ſay that it was the 1875 
April, EafterTueſda”, that you were at Dunmaine, 
ſince it appears by your Book you entered Re- 
ceipts of that Date elſewhere ? 

A. I left eight Receipts for my Son and Mur- 


phy, to give the People that paid the Money. 


Q. How came you to enter them the Meenth 
and eighteenth ? 


A. Becauſe they were to go there them 
Days. | 

Q. Since your Book ſhews your hand-writing 
at another place, the time you ſay you were at 
Dunmaine, can you, from any other Circumſtance, 
recollect that it was Twe/day the 18th of April that 
you were at Dunmaine ? 


A. I believe it was Tueſday the 19th by my 
Pocket Book. 


I715. 

Q. Does your Pocket Book and this Book con- 
tain the ſame things ? 

A. The Pocket Book is of different Things 
from this Book. 

Mr. Le Hunte.] Did not you ſwear on the Trial 
in the Exchequer that you receiv'd four Pounds 
from Mr. Houghton the Day before you went to 
Dunmaine ? 

A. I believe ſo. 

Q. What Day did you receive that Money? 

A. I believe it was on Monday Morning. 

Q. What was the Denomination that Rent was 
paid for? | 

A. I don't know indeed, I know no Denomi- 
nation now but only Bally/op and Dunmaine. 


Court.] See and get an Almanack for the Year - 


A. I believe I entered them before I wen 
from home. 


Q How fo? Ws 46; 
A. Becauſe they promiſed me the Payment. 


Q. Did you draw this Receipt at the time 


that it bears date ? 

A. I gave this Receipt to Tim Murphy or 
my Son before I went away, and they told me 
they would be there that Day with the Money. 


Q. See if this be your Book and Hand-yriting ? 


A. It 1s. 


Q. Was this Book kept by you ? 

A. It was. I lent it to Mr. Wiſſen. 

Q. Is that Entry your Hand-writing ? 

A. It is my Hand-writing. 

Q. When was it entered ? 

A. It was entered when I came back. 
Mr. Mark Whyte.] Reads the Title, viz. 


4 10 — 


1714 


Q. Did not you ſwear that you receiv'd from 
Mr. Giffard of Ballyſop Ten Pounds on Twue/- 
day ? 

A. Yes, Idid. 


Q. Was not that the Day you went to Dun- 


maine? 


A. Yes, I believe I did that Morning. 

Q. Did not you ſay, you receiv'd from Patrick 
Sutton Twenty Pounds the Day before ? 

A. I receiv'd ſome on Friday and eaten and 
wanted Forty Shillings ; and they ſent it after me 
on Monday. 

Q. Did you ſwear, or did you not, that you 
receiv'd Sutton's Money on Monday ? 

A. I did not on Monday. I wanted about 
Forty Shillings, and I got that on Monday or 
Tue/day following. 

Q. Upon your Oath, Sir, did you not ſwear 
that you receiv*d Twenty Pounds from Colonel 
Sutton on Monday ? 

A. I don't know whether I did or no; I did re- 
ceive Twenty Pounds in all; but I ſaid then as I 
ſay now, that there was Forty Shillings behind and 
he ſent it after me on Meonaay. 

Q. What Day did you receive the Money from 
Mr. G, ard? 

A. On Monday I believe. 

Q. What did you receive the Money from Mr. 
Sutton for ? 

A. It was for the Rent of Clomines. 

Q. Look at that Book now; is that your 
hand-writing ? 

A. The upper part is, that is my hand-writ- 
ing. 

Q. And whoſe is the other ? 

A. This is my Son's ; I told Counſellor Ford 
ſo before, at Wexford. | 


Clomines Col. Wallis | is | Debtor | Year Month | Contra | is | Creditor | 
and Day 
Arrears r 3 
Nowember 30. | Per Higginſon's Account | 233 14 114 
His own Writing, 1714 June 17th. | Do. - | 48 oo oo 
| November 2d. Do 52 00 00 


His Son's Writing, 1715 April 5th. | Mr. Giffard — - | 30 oo oo 


His own Writing. 363 14 115 
M Q. Were 
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*. Were you preſent at the Time it was en- 
tred ? | 
A. No, he was at Roſs, and Foe White the 
Merchant gave him a Bill for Thirty Pounds, and 
I allowed this as Caſh, the Tenants all receiv'd it 
8 Caſh, they had a ſhare in it and I allowed it as 
aſh 


Q. Why did not you make your Entries in 
your Book at that period of time ? 

A. I had not that Book with me ; I had lent 
it to John Wilſon. 

Q. Was the Money paid by the Tenants at 
the Time ſet down in the Book ? 

A. That was the Bill that every one of them 
had a ſhare in. 

Q. Was the zol. receiv'd on the 5th of 4A 
pril ? 

A. The Bill was. 

Q. Did not you ſwear you receiv'd the zol. 
on Monday ? 

A. It was good zol. to me, and fo I ſwore I 
receiv'd it on Monday. 

Q. Where is your Pocket Book ? 

A. I have itnot now. | 

Q. Did not you ſwear upon your former Ex» 
a:mmation in the Exchequer, that you were Agent 
to my Lord Angleſey from the Year 1711, to the 
Year 1717? | 

A. No, not till the Year 1717 ; no, if it be 
1717, itis wrong printed, 

Q. Upon your Oath, was not you Lord An- 
gleſey's Agent in the year 1717 ? 

A. I was not diſcharg'd till 1718 or 1719 for that 
matter, but Mr. W://on came in before that. 

Q. Did you continue Agent for my Lord An- 
gleſey after the Year 1717 ? 

A. No, nor that year, but I receiv'd for him 
in 1716. 

Lou receiv'd in the Vear 1716? 

A. I did then in ſeveral Places. 

Q. Upon your Oath, did you in 1717 ? 

A. I can't charge my Memory; I'm ſure I 
did in 1716. 

Q. Look at this Bond, and ſee if it be your 
hand-writing ? | 

A. I did ſee it, it is. 

Mr. Le Hunte.] My Lord, this Bond is to 
ſhew that he was diicharg'd long before this time, 
and we deſire it may be read. | 

Mr. Mark Whyte.] Reads part of the Bond, 
which bears date the 26th Day of December 
1713. ä 

Mr. Le Hunte ] Did you ever ſettle any Ac- 
compt, ſubſequent to the Accompt in this 
Book ? 

A. Yes, I did ; Six Months after. | 

Mr. Solicitor.] Would you be underſtood 
that that was the Book you carried about with 

ou? 

* A. No, this was the Book that was left at 
home. 5 

Q. What Book did you take with you common- 
ly ? f 

A. I carried a little Pocket Book about me. 

Mr. Recorder] When you came home to that 
Book, did you make Entries different from your 
Pocket Book ? e 

A. Some I did. ; : 

Q. How ſo? then you had no certain Guide for 
keeping your Accompts ? 

A. Whenever I was promiſed any Money, I 
entred it down in that Book the Day I expected to 
receive it, and left Receipts with my Wife or Son, 
for I was very much abroad. 
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Q. How could you enter the Day before you 


knew you would be paid? | 


A. They would keep the Receipts till they got 
the Money. x 


Mr. Serjeant Marſhall.] My Lord, I de- 
fire the whole Conditions and all the Bond may be 
read ; Mr, Whyte read only a part of it, and I 
muſt inſiſt upon the whole being read, to ſhew 
that he might have received the Rents for a Year 
after the Date thereof. 

Mr. Bowden.] Reads the Bond, as follows, 


KNOW all Men by theſe Preſents, that 1 
Thomas Higginſon of Rahingurrin in the County 
of Wexford, Gent. am held and firmly bound un- 
to the Right Honourable Arthur Earl of Angleſey, 
in the Sura of one thouſand Pounds Sterling, lau- 
ful Money of Great Britain, to be paid to the 
{aid Arthur Earl of Ang leſey, or his certain Attor- 
ney, Executors or Adminiſtrators, to the whick 
Payment well and truly to be made, I do bind my- 
ſelf, my Executors and Adminiſtrators, firmly by 
theſe Preſents, ſealed with my Seal, and dated 
this Twenty Sixth Day of December, Anno Dom. 
ii 


Whereas the above named Arthur, Earl of An- 
gleſey did conſtitute and appoint the above bound 
Thomas Higginſon to be Collector and Receiver of 
his Rents, arrears of Rents, Revenues, Duties 
and Profits of his Lordſhip's Eſtate in the County 
of Wexford tor ſome time paſt. And whereas the 
ſaid Arthur, Earl of Angleſey did on the firſt 
Day of May laſt annul and make void the ſaid 
Power. Now the Condition of the above writ- 
ten Obligation is ſuch, that if the ſaid. Thomas 
Higginſon, his Executors or Adminiſtrators, do 
and ſhall, on or before the firſt Day of May next 
enſuing the date of theſe Freſents, deliver up to 
the ſaid Arthur, Earl of Angleſey, his Heirs or 
Aſſigns, a juſt and true account of all ſuch 
Rents, Duties, arrears of Rents, Fines, Iſſues, 
Goods, Chattles, Profits and Perquiſites, as he 
the ſaid Thomas Higginſon hath at any time here- 
tofore levied or received for the Uſe of the ſaid 
Earl, as his Collector or Receiver, and do and 
ſhall then pay, or cauſe to be paid unto the ſaid 
Arthur Earl of Angleſey, his Hei:s or Aſſigns, all 
ſach Sum and Sums of Money, as ſhall then ap- 
pear to be and remain due to the ſaid Earl, his 
Heirs or Aſſigns, on ballancing of ſuch accompts; 
and alſo do and ſhall at any tune when demanded, 
well and truly account for, and pay unto him 
the ſaid Arthur Earl of Angleſey, his Heirs or Aſ- 
ſigns, any Sum or Sums of Money, that ſhall or 
may at any time or times hereafter within the 
Space of one Year from the Date above mention- 


ed appear to have been received by him, the ſaid 


Thomas Higginſon, for the uſe, or on the account 
of the ſaid Earl; and not accounted for with 
him, by the ſaid Thomas Higgin/on, on or before 
the ſaid 1ſt Day of May next enſuing (if any 
ſuch there be) that then the above Obligation 
ſhall be void, or elſe it ſhall ſtand in full Force 
and Virtue. 


Sealed and delivered in Preſence of us, 


The, Highinfon. 
=_ 


Den. Brien, | 
Fobn Milſon, Junior. 


Mr. Serjeant 
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Mr. Serjeant Marſhall.] He had a right, it 
appears, to collect all the Arrears that were due, 
for a Year, he had a Year allowed him to gather 
them in 

Mr. Recorder. ] The Bond ſays, if it ſhall appear 
within the ſpace of one Vear, that he had received 
any Sum or Sums of Money; but there is no 
Power given him to receive any Rents. 

Mr. Le Hunte.] Were not you Tenant to part 
of Arthur, Lord Altham's Eſtate? 

A. Not at all. 

Q. Did not you hold a Houſe from him in 
Roſs ? 

A. I never had a Houſe in Roſ.. 

Q. Who came into Poſſeſſion of Lord Allbam's 
Eſtate upon his death? 


A. I don't know, I was not employ'd 
then. 


Ballydaboy, &c. 


Law : Nangle | is Debtr. 


The Bond is given to the Jury. 


Mr. Serjeant Marſhill.]J You'll obſerve, Gen- 
tlemen, there are two Clauſes in the Bond, the 
firit that he ſhall account for all Sums receiv'd ; 
and the next that he ſhall account for all Sums he 
ſhould receive. 

Court.] Not at all ; he was ſuperſeded- 

Court.] If you mean to produce other Evi- 
dence to the ſame thing, I ſhall ſtop you; we 


have been near twelve Hours in Court, and can-- 


not adjourn, 

Mr. Edmond Malone.] And they ſaid, my 
Lord, they would not take up eight Hours in 
ten, if the Trial ſhould hold no longer. 

Court.] Let us know your next Witneſs, and 
what to be examined to ; ſay what they are. 

Mr. Serjeant Tiſdall.] The next is one John 
Warren, produced to the ſame purpoſe of ſeveral 
others. | | 

Court.] Let him ſtay then. Is he a Man of 
Figure? What's his Addition ? 

Mr. Serjeant Tiſdall.] He's a Gentleman, my 
Lord. 


Court] Let me tell you, there is no Safety in 
a multitude of Witneſſes. 
Mr. Serjeant Tifdall.] A multitude of People 


agreeing to the. ſame Fact greatly corroborates 
It. | 


23. Mr. JohN WaRREN. 


Mr. Serjeant Tiſdall] Mr. Varren, was you 
ever at Dunmaine ? 

A. I never liv'd at Dunmaine, but I belong'd 
to one Mr. Chambers, that liv'd at—— 0 
and went there ſeveral times about his Buſineſs; 
my Lord's Steward would buy fat Sheep from 
him. | 
Q. Were you ever at Dunmaine, Sir, while 
my Lord and Lady Altbam liv'd there? 

A. I was there ſeveral times whilſt they liy'd 
there. / 

Q. Did you ſee ever a Child there ? 

A. Indeed I did fee a Child there. 

Q. Wha: fort of a Child? | 

A. They call'd him emmy, he was a Boy. 


Year Month] Contra | is | Credr. 
and Day | | 
| 1 


April 19th. 


Q. Was you Receiver to Lord 4/tham, till 


his death ? 
A. No, till the Year 1717 or 1718. 


Q. How far is Balhdaboy from — ? 
A. Icar't tell. 


. How near is it to Pe As-caftle ? 

* I believe within a * 4 

Q. Is that your hand-writing ? 

A. Yes, I ſaw it before. | 

Q. Look at it again, was it entred the time it 

bears date ? | 

A. I believe, the Weane/day before I left home. 
Q. How came you to enter it then ? 


A. There was a Fair to be on the 19th, and 
that was the reaſon, 


1715 Dit to 16 6 


Q. Whoſe Child was he ? 

A. I don't know whoſe Child, but my Lady 
call'd him her Child, and came one Evening and 
aſk'd, how does my Child do, putting out her 
Hand to him. 


Q. Who did you ſee the Child with? 

A. With a Servant. 

Q. Can you ſay whoſe Child it was? 

A. It 1s impoſſible for me to know whoſe 
Child it was, my Lord call'd him his Son. 


CRoss EXAMINATION. 


Mr. Le Hunte.] How do you get your Live- 
lyhood. 

A. I have a Livelyhood. 

Q. Have you any Trade ? 

A. I have no Trade. 


Q_ Upon your Oath, are not you a Beggar ? 
A. 1 am not; I have ſomething of a Lively- 
hood. 

Court.] Unleſs you can now tell us what your 
Witneſs will ſay, I aſſure you we won't have 
the time of the Court taken up in this man- 
ner. 

Mr. Archdale,] For my part, my Lord, if 
they bring a hundred ſuch Witneſſes, I'll never 
think it worth my while to liſten to them. 

Mr. Daly.] We'll bring but as few as we 
poſſibly can. 

Mr. Recorder.] We ſhall bring very good 
Witnefles, and come to the Point as ſoon as we 
can, when we begin our Defence ; but theſe 
Gentlemen I perceive won't give us an Oppor- 
tunity. 

Court.] Unleſs you have ſomething new to offer, 
or a Man of greater Figure or Honour to corrobo- 


rate what theſe Witneſſes have ſaid, we ſhan't 


hear him. If you have any Perſon of undoubted 
Credit, in the Name of God, produce him. 

Mr. Mac Manus.] We have many more to 
examine, and thoſe, Witnefles of undoubted 
Credit, and J hope the Court will indulge us ſo 
far as to hear their Evidence, We have ex- 


amin'd many 'tis true, and I beg leave to ſay 


there has been a great Conſiſtency of Truth in 
their Teſtimony, and they have ſworn very ma- 


terially 
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terially; and, my Lord, if we falſify the Tra- 
verſer in any one Point we will falſify her in the 
whole ; we have twelve Men of Honour to try 
her, and I deſire we may be permitted to call 
Rebert Kennight, he is a very material Perſon in 
my Brief. 

Court.] What is it that you produce him 
to ? 

Mr. Mac Manus.] He is a material Witneſs 
upon my Paper; he will prove to your Lordſhip 
that Lady Altham (which is the firſt Point before 


you upon this Perjury) was big with Child. My 


Lord, they won't let me open his Evidence any 
further, becaufe he's here. 
Coutt:] Bring him up. 


24, RoperT KENNIGHT. 


Mr. Mac Manus] Did you know the late Lord 
and Lady Aubam? 

Robert Kennight.] Ves, I did. 

Q. Where did you live when you knew 
them ? 

A. In Garrydufie firſt. 

Q. Did you know them while they liv'd at 
Dunmaine ? 

A. I did, Sir. 

Q. How far from that did you live? 

A. In the Bounds of Dunmaine, they join to- 
gether. 

Q. Was my Lady, or was ſhe not with Child at 
any time that you knew her at Dunmaine ? 

A. In my Opinion ſhe was. 

Q. Have you any Reaſon for that Opinion ? 

A. All the Reaſon I have for it is, becauſe I 
ſeen her big and like a Woman with Child. 

Q. Did you ſee any Child in the Houſe of 
Duumaine! 

A. I did. 

2. Did you know of any Bonfires and Rejoy- 
cings upon any and what particular Occaſion ? 

A. 1 did, for Joy about the young Child that 
my Lord and Lady had. 

Q. Pray do you know Mrs, Heath ? 

A. I never knew her, I made no Acquamtance 
with her. 

Q. Do you remember to have ſcen her at Dun- 
maine ? 

A. I never did ſee her or know her at all. 


I ſhall aſk him no more Queſtions. 

Court.] How many Bonfires were there 
wade ? 

A. None but one, 

Where was it? 

A. At the great Houſe, in the Back- ſide in the 
Avenue. | ; 

Mr. Solicitor }] My Lord, we have examined 
ſuch a prodigious number of Witneſſes to one 
Point, that, if my Judgment had prevail'd, you 
ſhould have had an end of them long ago; but 
we ſhall now call our laſt Witneſs for the preſent, 
and trouble your Lordſhip no more, except in 
the Counter Proof upon the Reply we ſhould 
have Occaſion to produce freſh Proof. This 
Witneſs is a Witneſs that was examin'd upon the 
Iift Trial in Ejectment in the Exchequer, her Name 
is Joan Laffan. | 


Court.] Why did not you call her firſt? 

Mr. Solicitor.] We look upon her to be a very 
material one, and hope ſhe'll ſatisfy your Lordſhip 
and the Jury of this whole Affair. | 


Court.] I was wondering what was become of 
her all this Time. 


25. Joan LarFan. 


Mr. Serj. Tiſdall.] Mrs. Laſan, did you know 
my Lord and Lady Altham? 

Joan Laffan.] Yes, Sir. 

Q. Was you ever a Servant there ? 

A. Yes, Sir. | 

Q. What was your Service ? | 

A. I was Chamber-Maid when I came there 


- firſt, 


Q. What Time did you come there firſt ? 

A. The year after the Death of the Queen ; 1 
was at Colonel Deane's at her Death, and came the 
year after to Lord Altham's. 

Q. Pray, how long did you continue in that 
Employment of Chamber-Maid ? 

A. About à Near and half, and then I was em- 
ployed to nurſe Maſter Zemmy Annęſley. 

Q. How old was he then ? 

A. Near upon @ Tear and half, or theres 
abouts. 

Q. Pray now, whoſe Child was he ? 

A. My Lord and Lady Altham's 


Q. By whom were you employ'd to nurſe 


him ? 

A. By my Lord and Lady 4/tham. 

Q. Pray, what time did you go into my Lord's 
Service ? 

A. To the beſt of my Knowledge, it is the Har- 
weſt ; 1 liv'd at Colonel Deare's till after King 
George the Firſt came in better than half a year, 
then l left it and was a little while with my Friends, 
and then went to Lord and Lady Altham's. 

Q. Pray, can you tell in what Month you went 
there ? b 

A. I cannot recolle& the Month, but, to the beſt 
of my Knowledge, about Harweſt. 

O. In what Year was it? 

A. I can't exactly tell what Year. 

Q. But you fay it was the year after the King 
came in? 

A. The year after or thereabouts. 

J How long after you liv'd as a Chamber- 
Maid was this Child put into your Care by my 
Lady ? | 

A. Near upon à year and half after, or there- 
abouts. 

Q. Who was it put the Child into your 
Care ? | 

A Lady Altham. 

Q. Pray, did Mrs, Heath know that you took 
Care of it ? 

A. She did, Sir. | 

Q. Where was the Child before he was put into 
your Care ? | 

A. The Child was at Nurſe before ; when he 
came from the Wet Nurſe, he was put into my 
Care, > 

Q. Pray now, how old was the Child when 
you were hired ? 

A. I believe the Child was three or four Months 
old when I cas hired, there or thereabouts. 

Q. How 
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Q. How old do you fay he was ? | 

A. About three Months, or better, T can't ex- 
actly tell that. r np 
8 Q How old was the Child when put into your 

are? 

A. Near upon à year and half. 

Q. How long after you were hired was he 
put into your Care ? About what time of the 
Year ? 

A. About a year and half after. 

Q. Was you a Year and half Chamber-Maid 
before you had the Care of him ? 

A. Yes, I believe I was near upon it. 

Q. How long did you attend this Child before 
my Lady went away ? 

A. Half a Tear. 

Q. How long did you attend the Child before 
my Lord and Lady parted ? 

A. About two years old the Child was <vhen they 
parted, fo that I attended him ha/f a year before 
my Lady went away. 

Q. Before this Child was put into your Care 
where was it? 

A. At the Wet Nurſe. 

Q. You ſay, that before this Child was 
put into your Care it was put unto the Wet 
Nurſe ? 

A. Ves. 

. Was it ever brought up by her to Dunmaine 
Houſe ? 

A. Yes it was, ſometimes my Lady would go 
on fine Days and fetch it in the Coach with her, 
and the Nurſe would bring it other Times. 

Was Mrs. Heath in the Service then? 

A. She was indeed. 

Q. Pray how did my Lady behave to it ? 

A. My Lady was very fond of it. 

Q. Who uſed to dreſs the Child ? 

A. Mrs. Heath dreſs'd it, it's Day Cloaths were 
kept in the Houſe and the Child was dreſs'd by 
her and my Lady, and the Night Cloaths were 
kept with the Nurſe, 

Q. How did Mrs. Heath treat this Child ? Was 


ſhe employ'd in any Sort about it? 


A. Sometimes to dreſs him and take him in her 
Arms that way, very fond, I know that when there 
were ſellies made or Jellies left, it was given to the 
Nurſe and put into her Whey and Broths to drink. 

Q. Was you at Dunmaine at the Time of the 
Separation ? 

A. I was there. 

Q. Where was this Child then ? 

A. In the Houſe. | 

Q. How did my Lady behave to the Child at 
parting ? ; 

A. She deſir'd very hard to take the Child 
with her, and my Lord would not let her have 
him. 

Q. Pray, was there any thing happen'd parti- 
cular to the Child at the time of the Parting ? 

A. My Lady deſired very hard to have theChild ; 
ſhe ſent down for Mr. Taylor to come up and hand 
her down Stairs ; fo, when he came up, 1 hope, 
ſays ſhe, you had not a Hand in this wicked Plot 
contriv'd for me. He ſaid, No, he had not. Says 
She, if you are ſo good as to prevail on my Lord 
to let me have the Child, I don't care if I never 
ſet my Foot in Dunmaine again, 

Q. What happen'd upon that ? 

A. I know that ſhe ſaid fo, for I ſtood at the 
Stair-head when Mr. Tay/or handed her down 
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CrRoss EXAMINATION, 


Mr. Spring] Where was you hired into the 
Service of Lord and Lady Altharr ? | 

A. My Lady hired me. 

Q. Where? | 

A. In her own Houſe. 

Q. Are you ſure my Lady hired you ? 

A. She did indeed ; ſhe did not know me and 
ſhe ſent to a Gentlewoman to get a Character of 
me, and ſhe ſaid ſhe would give her word for 1000 J. 
for me. 

Q. Who was that Gentlewoman ? 

A. It was Mrs. Synnot, ſhe ſent her Footman 
to her. 

Q. You ſay my Lady was at Dunmaine at that 
Time ? | 

A. She was. 

Q. Upon your Oath, did ſhe continue the whole 
Month of Auguſt at home? | | 

A. I can't tell whether ſhe did or not. 

Q. Was ſhe or was ſhe not at home the Month 
of Auguſt ? | 

A. I can't tell whether ſhe was at home or 
nor. Ld 

Q. Did ſhe lye a Week abroad at any time in 
Auguſt ? | 

A. I can't Recollect. 

Q. Was ſhe a Fortnight abroad in Auguſt? 

A. I can't tell. 

Q. Was ſhe the whole Month of Auguſt a- 
broad ? 

A. I can't diſcharge my Memory. 

Q. Was ſhe the whole Month of September? 

A. I can't diſcharge my Memory when ſhe was 
at home or abroad. | 

Q. Was ſhe the Month of October? 

A. I can't tell. 

Q. Was ſhe in November? 

A. I can't tell. 

Q. Or December ? 

A. I can't tell. 

Q. Was ſhe the Month of January ? 

A. I thought I did not come here to Scold. 

Q. Was ſhe abſent for three Months toge- 
ther ? 

A. I can't tell but ſhe did go away for three 
Months. 

Q. You ſay that my Lady uſed to go in a 
Coach to viſit this Child ? 

Q. She did. : 

Q. Did not you ſay that the Child was brought 
every Day to the Houſe by the Nurle ? 

A. Sometimes the Nurſe came up with him, and 
ſometimes my Lady went to the Nurſe's, to ſee 
him. 
Q. Did not this continue every Day during 
the whole time that the Child was at Nurſe ? 

A. Sometimes, I don't fay every Day ; but 
ſometimes myLady would go there, and ſometimes 
the Nurſe would bring him to the Houle. 

Qi. To what place did you go after you left that 
Service ? 

A. I went to Cheek- Point. 

Q. Do you know Mr. Villiam Bolton? 
A. I do. 

Q. Is he an honeſt Man ? 

A. I believe he is.. | 

Q. Do you know Maynard Walker ? 


A, Yes. 
Rl . 
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terially ; and, my Lord, if we falſify the Tra- 
verſer in any one Point we will falſify her in the 
whole ; we have twelve Men of Honour to try 
her, and I defire we may be permitted to call 
Rebert Kennight, he is a very material Perſon in 
my Brief. 
Court.] What is it that you produce him 
to ? | 

Mr. Mac Manus.] He is a material Witneſs 
upon my Paper; he will prove to your Lordſhip 
that Lady #/tham (which is the firſt Point before 
you upon this Perjury) was big with Child. 
Lord, they won't let me open his Evidence any 
further, becaufe he's here. 

Court.] Bring him up. 


24, RoperT KENNIGHT. 


Mr. Mac Manus] Did you know the late Lord 
and Lady 4/tham ? 
Robert Kennight.] Yes, I did. 
Where did you live when you knew 
them ? 
A. In Garrydufi firſt. 
Q. Did you know them while they liv'd at 
Dunmaine ? 
A. I did, Sir. 
Q. How far from that did you live? 
A. In the Bounds of Dunmaine, they join to- 
gether. 
Q. Was my Lady, or was ſhe not with Child at 
any time that you knew her at Dunmaine ? 
A. In my Opinion ſhe was. 
Q. Have you any Reaſon for that Opinion ? 
A. All the Reaſon I have for it is, becauſe I 
ſeen her big and like a Woman with Child. 
Q. Did you fee any Child in the Houſe of 
Nunmame ? 
A. I did. 
Did you know of any Bonfires and Rejoy- 
cings upon any and what particular Occaſion ? 
A. 1 did, for Joy about the young Child that 
my Lord and Lady had. 
Q. Pray do you know Mrs. Heath ? 
A. I never knew her, I made no Acquaintance 
with her. 
Q. Do you remember to have ſcen her at Dun- 
maine? | 
A. I never did fee her or know her at all. 


I ſhall aſk him no more Queſtions. 


Court.] How many Bonfres were there 
made? 

A. None but one. 

Where was it? 

A. At the great Houſe, in the Back- ſide in the 
Avenue. 

Mr. Solicitor ] My Lord, we have examined 
ſach a prodigious number of Witneſſes to one 
Point, that, if my Judgment had prevail'd, you 
ſhould have had an end of them long ago; but 
we ſhall now call our laſt Witneſs for the preſent, 
and trouble your Lordſhip no more, except in 
the Counter Proof upon the Reply we ſhould 
have Occaſion to produce freſh Proof. This 
Witneſs is a Witneſs that was examin'd upon the 
Lift Trial in Ejectment in the Exchequer, her Name 
is Jean Lahn. 


My 
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Court.] Why did not you call her firft ? 

Mr. Solicitor.) We look upon her to be a very 
material one, and hope ſhe'll ſatisfy your Lordſhip 
and the Jury of this whole Affair. 0 


Court.] I was wondering what was become of 
her all this Time. 


Joan LaFFan. 


25 


Mr. Serj. Tiſdall.] Mrs. Lafar, did you know 
my Lord and Lady Altbam? 

Joan Laffan.] Ves, Sir. 

Q. Was you ever a Servant there? 

A. Yes, Sir. 

Q. What was your Service? 

F ug I was Chamber-Maid when I came there 
rſt, 

Q. What Time did you come there firſt ? 

A. The year after the Death of the Queen; 1 
was at Colonel Deane's at her Death, and came the 
year after to Lord Altham's. 

Q. Pray, how long did you continue in that 
Employment of Chamber- Maid ? 

A. About @ Year and half, and then I was em- 
ployed to nurſe Maſter emmy Aunęſley. 

Q. How old was he then? 

A. Near upon @ Tear and half, or theres 
abouts. 

Q. Pray now, whoſe Child was he ? 

A. My Lord and Lady Altham's. 

Q. By whom were you employ'd to nurſe 
him ? 

A. By my Lord and Lady Aliham. 

Q. Pray, what time did you go into my Lord's 
Service ? 

A. To the beſt of my Knowledge, it is the Har- 
weſt ; I liv'd at Colonel Deare's till after King 
George the Firſt came in better than half a year, 
then [ left it and was a little while with my Friends, 
and then went to Lord and Lady Altham's. 

Q. Pray, can you tell in what Month you went 
there ? > 

A. I cannot recolle& the Month, but, to the beſt 
of my Knowledge, about Harveſt. 

O. In what Year was it? 

A. I can't exactly tell what Year. 

Q. But you fay it was the year after the King 
came 1n ? 

A. The year after or thereabouts. 

„ How long after you liv'd as a Chamber- 
Maid was this Child put into your Care by my 
Lady ? 

A. Near upon à year and half after, or there- 
abouts. | 

Q. Who was it put the Child into your 
Care ? 

A Lady Altham. 

Q. Pray, did Mrs, Heath know that you took 
Care of it ? 

A. She did, Sir, 

Q. Where was the Child before he was put into 
your Care ? 

A. The Child was at Nurſe before ; when he 
came from the Wet Nurſe, he was put into my 


Care. 


Q. Pray now, how old was the Child when 
you were hired ? 
A. I believe the Child was three or four Months 
old when I was hired, there or thereabouts. 
Q. How 
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Q. How old do you ſay he was? | 
A. About three Months, or better, T can't ex- 
actly tell that. 3 
« Q How old was the Child when put into your 
are ? ; 

A. Near upon @ year and half. 

Q. How long after you were hired was he 
put into your Care ? About what time of the 
Year ? 

A. About a year and half after. 

Q. Was you a Year and half Chamber-Maid 
before you had the Care of him ? 

A. Yes, I believe I was near upon it. 

Q. How long did you attend this Child before 
my Lady went away ? 

A. Half a Tear. 

Q. How long did you attend the Child before 
my Lord and Lady parted ? 

A. About two years old the Child was <vhen they 
parted, ſo that I attended him Ha a year before 
my Lady went away. 

Q. Before this Child was put into your Care 
where was it? 

A. At the Wet Nurſe. 

Q. You ſay, that before this Child was 
put into your Care it was put unto the Wet 
Nurſe ? * 

A. { _ 7 

. Was it ever brought up by her to Dunmaine 
Houſe ? 

A. Yes it was, ſometimes my Lady would go 
on fine Days and fetch it in the Coach with her, 
and the Nurſe would bring it other Times. 

Q. Was Mrs. Heath in the Service then? 

A. She was indeed. 

Q. Pray how did my Lady behave to it? 

A. My Lady was very fond of it. 

Q. Who uſed to dreſs the Child ? 

A. Mrs. Heath dreſs'd it, it's Day Cloaths were 
kept in the Houſe and the Child was dreſs'd by 
her and my Lady, and the Night Cloaths were 
kept with the Nurſe. 

Q. How did Mrs. Heath treat this Child? Was 
ſhe employ'd in any Sort about it? 

A. Sometimes to dreſs him and take him in her 
Arms that way, very fond, I know that when there 
Wire ſellies made or Jellies left,it was given to the 
Nurſe and put into her Whey and Broths to drink. 

Q. Was you at Dunmaine at the Time of the 
Separation ? 

A. I was there. 

Q. Where was this Child then ? 

A. In the Houſe. | 

Q. How did my Lady behave to the Child at 
parting ? 

A. She deſir'd very hard to take the Child 
with her, and my Lord would not let her have 
him. | 

Q. Pray, was there any thing happen'd parti- 
cular to the Child at the time of the Parting ? 

A. My Lady deſired very hard to have theChild ; 
ſhe ſent down for Mr. Taylor to come up and hand 
her down Stairs; ſo, when he came up, I hope, 
ſays ſhe, you had not a Hand in this wicked Plot 
contriv'd for me. He ſaid, No, he had not. Says 
She, if you are ſo good as to prevail on my Lord 
to let me have the Child, I don't care if I never 
ſet my Foot in Dunmaine again, 

Q. What happen'd upon that ? 

A. I know that ſhe ſaid fo, for I ſtood at the 
Stair-head when Mr. Taylor handed her down 
Stalrs. | 


Cross Ex AMINATION. 


Mr. Spring.} Where was you hired into the 
Service of Lord and Lad y Altham ? | | 

A. My Lady hired me. 

Q. Where ? ; 

A. In her own Houſe. 

Q. Are you ſure my Lady hired you ? 

A. She did indeed ; ſhe did not know me and 
ſhe ſent to a Gentlewoman to get a Character of 
me, and ſhe ſaid ſhe would give her word for 1000 J. 
for me. 

Q. Who was that Gentlewoman ? 

A. It was Mrs. Synnot, ſhe ſent her Footman 
to her. 

Q. You ſay my Lady was at Dunmaine at that 
Time? | 

A, She was. ; 

Q. Upon your Oath, did ſhe continue the whole 
Month of Auguſt at home? 

A. I can't tell whether ſhe did or not. 

Q. Was ſhe or was ſhe not at home the Month 
of Auguſt ? | 

A. I can't tell whether ſhe was at home or 
not. 8 

Q. Did ſhe lye a Week abroad at any time in 
Auguſt? | 

A. I can't Recollect. 

Q. Was ſhe a Fortnight abroad in Auguſt? 

A. I can't tell. 

Q. Was ſhe the whole Month of Auguſt a- 
broad ? 

A. I can't diſcharge my Memory. 

Q. Was ſhe the whole Month of September ? 

A. I can't diſcharge my Memory when ſhe was 
at home or abroad. 

Q. Was ſhe the Month of October? 

A. I can't tell. 

. Was ſhe in Nowember ? 

A. I can't tell. 

Q. Or December ? 

A. I can't tell. 

Q. Was ſhe the Month of January ? 

A. I thought I did not come here to Scold. 

Q. Was ſhe abſent for three Months toge- 
ther ? 

A. I can't tell but ſhe did go away for three 
Months. | 

Q. You ſay that my Lady uſed togo in a 
Coach to viſit this Child ? 

Q. She did. 


Q. Did not you ſay that the Child was brought 


every Day to the Houſe by the Nurſe? 

A. Sometimes the Nurſe came up with him, and 
ſometimes my Lady went to the Nurſe's, to ſee 
him. | 

. Did not this continue every Day during 
the whole time that the Child was at Nurſe ? 

A. Sometimes, I don't fay every Day ; but 
ſometimes myLady would go there, and ſometimes 
the Nurſe would bring him to the Houſe. 

Q. To what place did you go after you left that 
Service ? 

A. I went to Cheek- Poznt. 

Q. Do you know Mr. William Bolton? 

A. I do. 

Q. Is he an honeſt Man ? 

A. I believe he is. 

Q. Do you know Maynard Walker ? 
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50 | 
Q. Is he an Honeſt Man ? 
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A. It was after Dinner, Sir. 


A. He's a very indifferent Character, and all Mr. Spring.] Was you ever in the Houſe the 


the Family, I know they help'd to ruin me. 

Q. Do you know William Elms ? 

A. I do. 

Q. What Character has he? 

A. I ſee nothing by the Man. - 

Q. What Character did you give him when you 
were examin'd in the Exchequer ? 

A. What Character did he give me? 

Q. Did not you ſwear then that he was an honeſt 
Man ? 

A. I don't fay to the contrary now, do |? 

Q. Did not you then ſay that you could make 
him blacker than he could you ? 

A. I don't know but I did. 

Q. You fay, you ſaw the Child in the Coach with 
my Lady when ſhe was going away ? 

A. I did, and ſhe kiſs'd the Child in the Car- 
riage, and the Child was taken away from her. 

Q. What time of the Day was that ? 

A. It was after Dinner time, between that and 
Evening ; towards the Evening. 

Q. Repeat that again ? 

A. It was towards the Evening. 

. Who uſed to vifit at Dunmaine when you 

liv'd there ? 

A. I can't tell the Company exactly. 

Q. Did Mrs. Gi fard viſit my Lady ? 

A. She did ſometimes. 

Q. Did my Lady viſit her ? 

A. My Lady viſited her ſometimes, I can't tell 
exactly how often. 
Q Did you 

Houſe ? 
A. I did. 
Q. How long did he uſe to ſtay there at a 
time? 
A. I can't tell how long. 
Q. Did he ſee the Child ? 
A. He did ſee it. 
Q. Did he know whoſe Child it was; 
A. He knew the Child was my Lord and Lady's. 
Q. Had he ever the Child in his Arms. 
A. I can't ſwear he had the Child in his Arms. 
Court.] Do you know Edmond Howlett ? 
A. I do. | 
Q. Did my Lady go away in a Coach or 
Chariot ? 
A. To the beſt of my Knowledge, it was a 
four-wheel'd Chair. 
Q, Was any body with her? 
A. Yes, Mrs Heath. 
Q. Was there any body elſe with her? 
A. No body elſe that I know of. 
Q. Was the Child in the Chair ? 
A. I ſeen the Child was taken to her, and ſhe 
kiſs'd the Child when it was taken from her. 
Q. Did ſhe deſire to have the Child brought 
to her ? | 
A. She defired the Child to be handed to her 
and then ſhe kiſs'd it. : 
Q How many Horſes were there to the Chair? 
A. To the beſt of my Knowledge, there were 
WO. 
Q Was the Chaiſe open before or at the Top ? 
A. Upon my Word, I can't give my Word 
for that. 
Q. Was it an open Chair, or a Chariot? 
A. I can't give my Word for it, what Car- 
riage it was. 
Q. Was it before or after Dinner my Lady 
went away ? 1 


know Mr. Palliſer at that 


Child was nurs'd in? | 

A. I was. 

Q Was the Wall a mud or ſtone Wall? 

A. Stone and Mud, Mortar Wall, Stone and 
Mortar mix'd, Stone in the lower Part, 

Q. Do you know Sarah Weedon ? 

A. I did. 

What did you tell Mr. Bolton concerning 
my Lady's having or not having a Child ? 

A. I never told him any thing, for he never 
talk'd to me of the Subject at all. 

Mr. Solicitor. ] My Lord, I told you ſhe ſhould 
be the laſt Witneſs upon the direct Examination, 
we reſerve a Power to reply to any new Foints, 
if neceſlary. 

Court.] You ſhall, to any new Facts. 

Here the Evidence of the Proſecutor was 
cloſed. 


Court.] How many Witneſſes have you, Gentle- 
men of Council for the Traverſer ? Have you 
any Objection on either Side to the Jury having 
ſome Ketreſhment ? 

Council.] We have no Objection. 

Jury.] My Lord, we chuſe to go on, and 
won't have any Refreſhment at all ; but defire 
Mr. Recorder will conſider how long we have 
been in the Box, and that he will thoiten the 


Trial as much as is conſiſtent with the Benefit 


of his Client. 

Mr, Recorder. ] My Lord, it is with the ut- 
moſt concern that I am to lay any thing before 
the Jury at ſo late an Hour, but as this is a Mat- 
ter of great Conſequence, I'm ſure they'll hear 
me with Patience, and I ſhall make it as ſhort as 
poſſible in Eaſe of the Jury. 

My Lord, there are two Points that now are 
in Queſtion, for tho' there are four or five Aſſign- 
ments of Perjury, yet they all end in two ; one 
is that Lady Altham was with Child while the 
Traverſer, Mrs. Heath, liv'd with her; and the 
other that ſhe was brought to Bed of a Son. 

My Lord, it appears from the Evidence of the 
Proſecutor, that my Lady Altham came firſt into 
this Kingdom in the Month of October 1713, and 
the Fact is ſo, and that ſhe never was in this 
Kingdom before. This will be material when I 
come to ſpeak to the Evidence, and remark upon 
the Particulars of it, It appears from the Evi- 
dence, that my Lady came to the Houſe of Mr. 
Briſcoe in this Town; there ſhe ſtay'd till ſome 
time in December, that my Lord 4/tham came to 
Town and was reconciled to her, and though 
they have endeavoured to prove that they left 
Briſcoe's and went into Lodgings before they 
went down to Dunmaine, we ſhall prove that my 
Lord Altham remained at Captain Zriſcoe's with 
my Lady, and never went to Mrs. Vice's, the 
Place they pretend he remov'd to, till he went to 
Dunmaine in the County of Wexford. We ſhall 
prove that they remained there, and went from 
the Houſe of Briſcoe to Dunmaine. Ny Lord, 
we ſhall prove, tho” they ſwear that they ſtay d but 
three or four Days at Bri/coe's after my Lord came, 


for ſo Alice Betts and the other Witneſſes have 


ſworn, that they ſtayed at Bri/coe's during their 
continuance in Dublin; and that my Lady, when 
ſhe lodg'a at Mr. Br:/coe's, hired Mrs. Setwwright, 
the Houſe-keeper, tho" thoſe Perſons could not re- 
member her Name. We ſhall prove that May 
Waters was hired for the Chamber-maid , and 
Betty Doyle for Laundry-maid, and that my Lady 

{ent 
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ſent theſe Servants down from Briſcoe's to Dun- 
maine before her, two Days before my Lord and 
Lady ſet out ; and theſe People will prove that 
two Days before they ſet out, my Lord and Lady 
lodg'd at Briſeoe's, and that theſe Servants ſet 
out from thence to Dunmaine ; we ſhall prove 
when they came to Dunmaine what Servants 
were there, for it will be material to the Jury 
to know who they were, becauſe we ſhall not give 
Evidence of roving ſtragling People; we ſhall 
prove by a concurrent 'Feſtimony of all the Ser- 
vants of the Family, that my Lady never was 
with Child at Dunmaine, or any where elſe in 
Ireland. We ſhall prove that in the Months of 
September, October and Nowember 1714, when it 
is ſworn ſhe was in this Town ſick, and viſited by 
a Phyſician, that ſhe was then in the County of 
Wexford. We ſhall prove that one Mrs. Giffard, 
a near Neighbour and Acquaintance of Lady 
Altham's, had 'Twins, and that my Lady was at 
the Groaning, and ſo far from being with Child, 
that ſhe lamented her not having the Proſpect 
of a Child ; and we ſhall prove that my Lady, 
at the time that theſe Witneſſes for the Proſecutor 
ſwear that ſhe was at Dunmaine, and near lying- 


in, and lay che time in April or May 1715, we 


ſhall prove by a Cloud of Witneſſes that ſhe went 
to the Spring Aſſizes of Wexford that Year, was 
at the Aſſizes and at the Trial of one Maſter ſon 
and Walſh for enliſting Pretender's Men; we ſhall 
prove by ſeveral Witneſſes of undoubted Credit 
and by the Perſon where ſhe lodg'd, that ſhe was 
there all the time of the Aſſizes, and was there 
the 18th Day of April and at the Trial of theſe 
People, when Higginſon ſwore that ſhe was at 
home and big with Child; and it will appear to 
your Lordſhip, that ſhe was ſo far from being 
with Child, that ſhe did not return to her own 
Houſe, till the #wenty ſecond of April. We ſhall 
then prove, that after that, ſhe came to Dublin, 
that ſhe came here in May following, which, if 
what they ſwear be true, could not be, for they 
ſay ſhe lay-in then, and that it was above zhree 
Weeks before ſhe got out of her Chamber. We 
ſhall prove that ſhe was in Dublin the King's 
Birth-day, when the Fire-works were made on 
that Occaſion, which was on the twenty eighth 
of May. My Lord, one would imagine that 
when we ſhall have given you the concurrent 
Teſtimony of all the Servants of the Family, and 
other undoubted Witneſſes touching theſe Facts, 
we ſhould have little Occaſion for further Proof; 
but we ſhall go to Facts that will overturn their 
Witneſſes, and ſhew that all this is a made, 
contrived Affair. My Lord, they pretend that 
this Child was chriſtened, and that Mrs. Pigot, 
and Counſellor C/iff and Mr. Colclough were 
Godfathers and Godmother ; they ſwear that 
they were all preſent at this Chriſtening. Theſe 
are Circumſtances we ſhall ſhew to be falſe, and if 
we can prove that Mrs. Pigot was not in the 
County of Wexford from November in the Year 
1714 till after the Separation in the Year 1716, 
all this Contrivance muſt fall to the Ground. My 
Lord, we ſhall prove it inconteſtably; we ſhall prove 
that Mrs. Pigot come to Dublin from the County 
of Wexford in November 1714, that ſhe was in 
Dublin in the Year 1715, that her Huſband broke 
his Leg, and happen'd to lye ill in the County of 
Tipperary, and that ſhe went to him and continued 
there, and never return'd to the County of Wex- 
ford from November 1714 till ſome time in the 
Year 1717, which was after the Separation; and 


Fg 


we ſhall prove what will fix this, that the great 
Eclipſe was the twenty ſecond of April 1715. 
Now, they lay that this Chriſtening was in May 
or June that Year, for they By Lady A- 
tham was brought to Bed in May, ſo that Mrs. 
Piget muſt have been in the County of Wexford, 


if at all at the Chriſtning, in May or June. Now, + 
my Lord, we'll prove that at the Time of the 


Eclipſe, Mrs. Pigot was with her Huſband, and 
was actually in the County of Tipperary the 
twenty ſecond of April 1715 and continued there 
many Months after. When we have proved this, 
we ſhall prove that Mr. Clif was not in the 


County of Wexford in May or June 1715, the 


time of his being ſwore to be Godfather to this 
Child; we fhall prove he was in Dublin dure- 
ing the Term, and continued ſick here after, till 
the middle of June. We ſhall prove that at the 
time of Mr. Co/clough's being ſaid to be Godfa- 
ther, there was a particular Quarrel between him 
and my Lord A/tham ; behdes, that Mr. Co/- 
clough was a Papift at that time and died one ; 
and then you'll judge whether they. would have 
choſen a Papift Godfather to a Child, born to in- 
herit ſo great an Eſtate and ſuch Honours. 
When we have proved this, we apprehend that 
this concurrent Teſtimony of all the Servants of 
the Family, of my Lady's having never been 
with Child, and the Proof of her being at Wex- 
ford at the Aſſizes and after in Dublin, and other 
Circumſtances, will convince any reaſonable Man 
that this is all a Fiction. I could open many 
other Circumitances, but rather chuſe to ſpare the 
time, and let the Jury hear the Witneſſes. 


Mr. Smith.] My Lord, the firſt Witneſs we 
produce is Mrs. Vice, you have heard of one Vice 
in E/ex-ftreet, to whoſe Houſe Lady A/tham was 
ſuppoſed to go to Lodge the firſt time ſhe was in 
Dublin, after my Lord and ſhe were reconciled at 
Mr. Briſcoe's ; we have the Daughter of that La- 
dy, and ſhe'll give your Lordſhip a true account 
of that Tranſaction, and the true periods of time 
concerning their lodging there. 


The Examination of the Traverſer's Wit- 
neſſes began at a quarter before nine 


o' Clock at Night. 
1. Mrs. Lzriri4 Vice. 


Mr. Daly.} Mrs, Vice, I'd afk you a queſtion, 
Madam. Pray, do you remember when the late 
Lady A/tham came firſt into this Kingdom? 

Mrs. Vice.] I do remember her. Not when 
ſhe landed, but I remember her being in the King- 
dom. 

Q. The firſt time that you remember her being 
in the Kingdom where did ſhe Lodge? 

A. I heard ſhe lodg'd at Captain Briſcoe's. 

Mr. Serjeant Tiſdall.] I am to inform you, 
you are not to tell what you heard. | 


Mr. Daly.] Pray, Madam, where did you firſt 


ſee her ? 
A. I'firſt ſaw her in my Mother's Houſe in 


 Efſex-freet. | 


Q. Pray, can you recolle& the firſt time tha 
ſhe came to Lodge at your Mother's ? 
A. Indeed, Sir, I can't. 
Q. Is it from the Country ſhe came, or from 
England? | 
A. From_ the Country, I believe. | 
. 
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Q. Pray, Madam, what time was it ? 
A. Indeed, Sir, I can't tell. | 
Q. Do you remember any thing of her living 
at Briſc!e's ? 
A. Yes, I heard ſhe liv'd there. 
. Do you remember the time, Madam, when 
ſhe lodg'd there? 
A. 1 only heard ſhe lodg'd there; I never was 
to ſee her there, 
Q. Do you know Mrs. Cole? 
A. No, Sir. 
Do you remember whether my Lady came 
from the Country to your Mother's? 
A. I believe from the Country. 
What reaſon have you to believe ſo? 
A. I have reaſon to believe ſo. 
Q. Why ? Did you obſerve what People came 
with her ? 
A, I did not, Sir, I was then very young. 
Do you remember the Fire-works that were 
at the Birth-day of King George the firſt? and 
were my Lord and Lady at your Mother's Houſe 
then? 
A. I remember them being at my Mother's 
flouſe one Birth-day of King George the firſt. 
How often were they at your Mother's? 
A. They were there twice; and I believe once 
was before the Birth-day, they were there at the 


death of the Queen. 
Q. Was that the firſt time of their being 


there ? 

A. I can't tell whether that was the firſt 
time, 

Q Were they ever there lodging but twice ? 

A. But twice, to the beſt of my Knowledge. 

Q. Was your Father living then ? 

A. My Father was dead. 

Q. Will you pleate, Madam, to give a particu- 
lar account of the times they were there ? 

A. I can't give a particular account, but that 
they were there when the Queen died and one 
Birth-day of King George the firſt, 

Q. What Day of the Week was that Birth- 
day ? 

A. It was on a Saturday? 

Q. Why do you remember it to be on a Satur- 
day ? | 
A. Iremember the Reſtauration was on Sunday, 
and my Lady had a mind to have a Bonfire made 
before the Door, and my other was not willing 
there ſhould be one, and there was ſome diſpute on 
that, and that makes me remember the Day of the 
Week. 

Q. Do you reco'le&t, Madam, whether there 
were any Fire-works that Birth-day ? 

A, I believe there was, Sir. 

Q. Did you ſee any body at thoſe Fire- works, 
looking at them? 

A. We were pretty near the Cuſtom-houſe, and 
[ believe I might ſee ſome of them there, but 
was not with my Lady to ſee them. 

Q. But you ſay the firſt time my Lord and 
Lady lodg'd at your Mother's, they came from the 
Country ? 3 ; 

A. To the beſt of my Knowledge, they did. 
pray, Madam, when firſt my Lady came 
from Eg/and, did they come to viſit at your 
Houſe or not ? 

A. My Lady dined with my Lord there; but I 
don't believe ſhe came to lodge till after ſhe came 
from the Country. | | 


Mr. Morton.} There was a Direction of yous 
Lordſhip's, that the Witneſſes ſhould be kept 
together till call'd for, but I am to inform your 
Lordſhip here are two of the Witneſſes walking 
about the Court. | 

Mr. Anneſley.] I beg, my Lord, I may explain 
this matter to your Lordſhip, I've been with em 
for theſe three Hours, and Mr. Hervey did not 
leave the Place till it was ſaid he was ſent for by 


the Court. 


Mr. Daly.) My Lord, the Witneſs fays, ſhe 
remembers that when it was faid that my Lady 
came from England, that my Lord and ſhe came 
to dine with her Mother. 

Q. Where did they lodge at that time? 

A. I heard they lodg'd at Captain Bri/coe's. 

Q. Did they lodge at your Houſe then ? 

A. Not when they came to dine there. 

Q. Did my Lady ever lodge there before ? 

A. No. 

Q. You remember thoſe Fire-works that were 
at the time they lodg'd at your Mother's Houſe, 
how long did they continue in Town after ? 

A. I can't tell. 

Q. Well, Madam, the laſt time, which is the 


ſecond time that they came to your Mother's, how 


long did they continue there ? 

A, I can't be exact to the time, they were there 

a good while, but I can't tell how long, Sir. 
What time of the Year was it? 

A. I can't recolle& the time of the Year. 

(2, What time of the Year were they there the 
ſecond time? | 

A. They were there the eight and ine and 
twentieth of May, but how long before that J 
can't tell. 

Q. What reaſon have you to be exact as to thoſe 
Days ? 

A. Why, the firſt being the Birth-day, Sir, 
and the Fire-works being at that time, and my 
Lady's deſire of having a Bonfire on Sunday 
Night, which was the Reſtauration. 

Q. How long did they continue in Town 
after? 

A. I can't be exact how long they continued 


in Town. | 
Q. Do you remember any thing of Tue 


Night ? 
A. I do remember my Lady was there one 
Tavelfth Night, but what Year I cannot tell, 


and I remember there was a #we/fth Cate. 


Cross EXaMINATION. 


* 


Mr. Serj. Marſhall.] You ſay, you are ſure 
that Lady Altbam was at your Houſe at the 


death of the late Queen Anne? 


A. I am, Sir. E 
Q. Pray, do you remember the 2eth of OXe- 


ber following that? 
A. No, Sir, I don't. 
Q. Do you remember any thing remarkable 
that happen'd that Day ? * 
A. I don't. | 
Mr. Serjeant Marſhall.] I tell you then, that 
was the Coronation of King, George the firſt, 
Q. I aſk you now were there not the Fire- 
works on that Day in Dublin? | 
A. I don't know indeed. 


b. 


* 
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Q. Do you remember any thing particular of 
the tabentieth of October? 
A. I do not, Sir. 


. 


Q. Can you take upon you to ſay that Lord 
ark Lady A/tham were not in Dublin in October. 
1714 ? 


A. I cafit take upon me to ſay whether they 


were or not. | | | 

Q. Can you; that they were not in Nowember 
I714 ? 

A; ean's; Nie. -- 

Q. You mention'd a #wwe//th Day, now I aſk 
you, can you ſay they were not here on the 
twelfth Day in 1714 ? 

A. I can't ſay that, but my Lady was one 
twelfth Day at my Mother's. | 

Q. Can you ſay it was not that Year ? 

A. I can't ſay whether it was or not. 

Q. Pray, can you ſay, ſince the only Reaſon 

ou give was, that there were Fire-works, that 
it was not the Fire-works on the twentieth of 
October 1714 

A. I ſay it was not that Day that I remark ; 
it was the taventy-eishth of May, Saturday, and 
the Sunday was the Reftavnration. 

Q. Can you ſay that that was not the #aventy- 
eighth of May 1716 

A. Indeed I can't take it upon me to fix the 
Year, but believe that it was the Year 1715, 
and my Reaſon for it was, that it was Saturday. 

Q. I aſk you, Madam, can you ſay that it 
was not May 516 

A. I do not believe it was May 1716 ; I ſay 
it was on a Saturday, whatever was the Year it 
was in; whether it was the Year 1715 or 
1716 it was on a Saturday, and that was the 
Year. 

Court.] Saturday was the Day in 1715 by the 
Almanack. 

Mr. Serj. Marſhall.] Do you know one Ca- 
tharine Mac Cormack ? | 

A. I do, ſhe was my Mother's Servant. 

Q. Was ſhe a Servant in the Family at the 
time Lady Alibam lodg'd there? 

A. She was. 

Q. Do you remember that there was any 
Diſturbance or Quarrel between Lord and Lady 
Altham, while at your Houſe ? 

A. I don't remember any Particulars of that 
ſort at all; I was too young to make Obſerva- 
tions of that kind. 


Mr. Harward.] You muft have been very 
young indeed at that time, Madam ? 

A. Not ſo young perhaps as you may ima- 
gine, Sir. | 

Mr. Serjeant Marſhall.] Pray, give me leave 
to aſk you how old you were then ? 

A. I am now three and forty, Sir. 

Q. Did you never hear of my Lord's ſend- 
ing for Mrs. Lucas the Midwife ? 

A. I never did. | 

Q. Was ſhe a noted Midwife at that time ? 

A. I believe ſo, Sir. | 

Q. She liv'd near you, Madam? 

A. She did ſo. | 

Q, Was my Lady at any time confined at your 
Houle ? 


A. I don't know. 
Q Did Doctor Jemmat ever vilit her? 
A. I don't know but he might. 


— 
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. Q. And you don't know but my Lady was 
here in October, November, December and Fa- 
nuary 1714 

A. I don't know. 


Q. What Cloaths did my Lord and Lady wear 


when they came to your Houſe firſt ? - 7 

A. Indeed, Sir, I can't tell. You could not 
tell I fuppoſe what Cloaths I have on now at 
fuch a diſtance of time. 

Q. What Cloaths did they wear generally? 
A. I don't know; I know my Lady was in 
Town in the Queen's Mourning, I've ſeen her too 
in Colours, in a yellow and Silver Silk, a blue 
and a white Damaſk. 


Q. What was your reaſon for fixing the Birth- 


Day to Saturday ? | 
A. My reaſon was, becauſe my Lady would 
have a Bonfire on Sunday, and my Mother was 


not willing there ſhould be one, and there was 


a Diſpute about it. | PLS | 
Q. What was the Objection your Mother had 
to the making it ? ; | | 
A. It was, that as ſhe was a Widow, ſhe 
thought ſuch a thing as a Bonfire was not agree- 
able to her, and that was the reaſon, _ . 
Q. What Day did the King's Birth-Day 
happen on in the Year 1720? . 
A. I don't know; but my Lady could not 
be at our Houſe in the Year 1720, becauſe my 
Mother had left the Houſe. | | 
Court.] The Witneſs ſaid that the Birth- 
Day that Lady Altbam was at her Mother's 
Houſe was on a Saturday, and whatever Year 
that happen'd on, that was the Year. And that 


was the Year 1715, by the Almanack. 


Mr. Serjeant Marſhall.] You mention'd 4 
twelfth Cake, I think? 
4 | 

Q Was that the firſt or ſecond time Lord and 
Lady Altham were at your Mothet's ? | 

A. I can't be particular whether firſt or ſe- 
cond. | 

Q. Pray, Madam, how long is it fince you 
firſt recollected that this Birth-Day was on 2 
Saturday ? 

A. Since I was aſk'd whether my Lady was 
in Town on a Birth- Day. 

Q. How long is it ſince you look'd into an 
Almanack about this ? | | 

A. I never look'd into an Almanack *till after 
I had told that it was on a Saturday and the 
Reſtaura: ion on Sunday ; but never till then. 

Q. Were not you in Town when the laſt Trial 
was in the Zæcheguer? 

A. I was, Sir. 1 | 

Q. Were not you then applied to ? 

A. I was applied to. 

Q And did you come? 

A. I did not come. 

Q. How ſo? | | 

A. Becauſe I could not recolle& any particular 
Paſſages at that time. . 


* 


Mr. Serjeant Marſhall!] Why then it was 
not till after the Trial that you were ſet right. 


Mr. Daly.) Who applied to you to appear at 

the Exchequer ? | 
A. There came a Gentleman from Captain 
Anneſley to know if I knew any thing of this Affair, 
I ſent word I did not, and if there had not been a 
© | | particulag 
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particular Queſtion aſk'd me about the Fire-works, 


TI ſhould not have recollected. 


Mr. Serjeant Marſhall.) Who aſtc'd that parti- 
cular Queſtion about the Fire-works ? 

A. I can't tell who it was. 

Q. From whom were you aſk'd that Que- 
ſion ? | 

A. It was from Mr. Aungſey's Family. Mr. 
Mac Kercher and Anne/ley before that came to me 
to know what I knew of my Lady's lodging at 
my Mother's, and I told them I knew nothing 
particular about it. 

Q. Who aſk'd you the particular Queſtion about 
the Fire-works ? 2 

A. It was Captain Aungſſeys and Lord Angle/ey's 
Friends. | 

Q. Was this at the Time of the Trial? 

A. I don't know when the Trial was. 

Q. I tell you then, it began the 1:th of No- 
vember 1743 and laſted for twelve Days, did they 
aſk that Queſtion during that Time ? 

A. They only applied to me in general, to 
know if I knew any thing of the Time of my 
Lady Altham's lodging at my Mother's, and I told 
them [ could not recollect. 

Q. Did they at that time put this particular 
queſtion about the Fire-works ? 

A. They did not. 

Q. Did they any Time before the Trial was 
over ? 

A. No, they did not. Mr. Mac Rercher came 
to me when he came over firſt,to inquire about my 
Lady's Lodging at my Mother's, I told him I 
recollected nothing particular about it, and had 
nothing to ſay that could ſerve him. 

When was it that that Queſtion was put to 
you? | 
A. I can't remember the Day, 

Q. RecolleC when that Queſtion was put to you, 
was it before the 'Trial at Wexford ? 

A. It was. 

Q. Who was the Perſon that put the Queſtion 
to you ? 

A. I forget by whom, I was ſent to by Lord 
Angleſey's Friends; I don't know whether Mr. 
Co/les did or not, but he was with me. 


2. Mary Sgrrwickr. 


Mr. Richard Malone.) Were you at any 
Time and when acquainted with Lord and Lady 
Altham ? 

Mary Setwright.] I was, Sir. 

When were you firſt acquainted with 
them ? 

A. When I was hired to them. 

Q. When were you firſt acquainted ? 

A. Four Days before I was hired. 

Q. When were you hired ? 

- A. About five or fix Days before Chriſtmas- 
ay. | 

In what Year ? 

A, The Year I can't tell well. 

Q. Where did Lady A/tham lodge then? 

A. At Captain Briſcoe's in Bride-Street. 


Q Do you know how long ſhe had been in Fre- 


land before you was hired ? 
A. Not long. 
Q You have Taid that you were hired at Capt. 
Briſcoe's ? | B 
A. Yes, Sir. 


Mr. Le Hunte.] How ſoon did you go from 
Dublin after you were hired ? | 
A. In four Days. 
Mr. Malone. ] Pray, after you were hireds did 


you leave Lown and when ? 


A. Four Days aſter. 
Q. Where did you go to? 
A. To Dunmaine, to my Lord's Country 


Houſe, 


Q. What time did you get there ? 

A. The Day before Chriftmas- Ewe. 

Q. Were there any other Perſons that went 
witk you ? 

A. Two Servants, the Chamber-Maid and Laun- 
dry- Maid. 

Q. Who was the Chamber-Maid? 

A. The Chamber-Maid was Mary Waters. 

Q. And who was the other Woman ? 

A. Elizabeth Doyle. | 

Q. You ſay that you got to Dunmaine before 
Chriſtnas ? 

A. Day before Chriſtmas-Eve. - 

Q. Pray, Viadam, did my Lord and Lady go 
there at any time after and when ? 

A. They came there the very next Night, 
ir. 

Q. Now, I would af; you, where did they 
lodge when you left Town ? 

A. At Captain Bri/coe's, 

Q. In what Station were you hired ? 

A. Houſe Keeper. 

Q, How long did you live with my Lady? 

A. A Tear and a Quarter, or thereabouts. 

Q. What time did you leave her? 

A. In February. 

Q. What Year. 

A. Indeed I don't know the year, but the 
Eclipſe was the year following. 

Q. Do you remember, during the Time you liy'd 
there, to have ſeen Mrs. Briſcce or her Daughter 
there ? 

A. I did, Sir. 

Q. Can you recolle&t how ſoon after my Lord 
and Lady went to Dunmaine, it was that they were 
there ? 

A. It was very ſoon, but I can't tell how 
long. 
Q. Now, I aſk you whether my Lady Miſ- 


carried or kept her Room for any and what 


Time ? | 
A. Never, to my Knowledge. 
Q. Did you ever hear it; 
A. No indeed. 

Could ſhe have Miſcarried at Dunmaine du- 
ring the Time Mrs. Briſcoe and her Daughter were 
there, or kept her Room without your knowing 
of it? | 
Mr. Serjeant Marſhall. ] I muſt flop Mr. 
Malone a little, becauſe it 1s a dire& leading 
Queſtion. 

Court.] Was my Lady Sick or confined for any 

Time while they were in the Houſe ? 

A. No, not to my Knowledge, my Lord. | 
Mr. Malone.) You ſay that you were Houſe- 

Keeper ? | 
A. Yes. 1 
Q. What Things were under your Care, as 

Houſe- Keeper ? . | 
A. I kept the Sugars, the Spices, and Bread 

and all thoſe Things, every 'Thing but only Li- 

quor. 


Q. WI 
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Q. Was you at any time while Mrs. Bri/eoe 
and her Daughter, were there, call'd to for any 
Br under your Care for any Perſon that was 

ic 

* 1 = that I know of. 

ourt. id you ſee my Lady ever 
that Time? g 4 F CEO 

A. Every Day in the Week, my Lord, to know 
her Commands. 

Q. Was it poſſible that ſhe could Miſcarry and 
you not know it ? 

Mr. Serj. Marſhall.] That, my Lord, muſt de- 
pend upon the Credit of Witneſſes, for a Gentle- 
woman of good Credit has ſworn ſhe did. 

Jury.] Do you believe that my Lady was with 
Child at that Time ? 

A. I believe not. 

Mr. Malone.] Did Mrs. Pri/coe and her Daugh- 
ter remain at Dunmaine for any and what time af- 
ter my. Lord and Lady got there? 

A. .. 

Q. How long ? 

A. I can't exactly tell how long they ſtaid there. 

Q. How long might it be ? | 

A. I can't ſay particularly. 

Q. Pray, do you recolle& what time they left 
Dunmaine, what Time of the Year ? 

A. It was in Summer. 

Q. Was it the Sammer after my Lord and Lady 
went to Dunmaine ? 

A. Yes, it was. 

Qt. I aſk you now, whether my Lord and Lady 
came from Dunmaine to Dublin at that time, orany 
time, and when ? 

A. They went to Dublin in my Time. 

Q. Was it in the ſame year? 

A. Yes, Sir. 

How ſoon after Mrs. Briſcoe came to 
Dublin ? 
A. Indeed J can't tell. 
Was it in the Summer Seaſon of the 

Year ? | 

A. Yes, it was. 

Q. What Time was it that my Lord and Lady 
return'd to Dunmaine next ? 

A. I can't exactly tell you what Month it was, 
but it was in the Summer time. 

Q. Do you know who was Butler in your 
time ? 

A. Thomas Ralph. 

Q. Had you any and what Directions in order 
to prepare any and what Thing for Chriſtmas that 
Year ? What was it ? 

A. Minc'd Pyes and thoſe Things, that were 


proper for Chriſtmas Time. 


Q. Did you make any thing particular? 

A. I made a Col ar of Brawn, 

Q. By whoſe Directions did you make that ? 

A. By my Lord's and Lady's directions. 

Q. When was it that they returned to Dur- 
maine? 

A. It was in the Summer, it was a great while 
before Chriſtmas. 
Q. Did you at any Time and when ſee them in 
this Town ? 

A, I did after I left them. 

Q. When did you leave them ? 

A. I left them in February. 


Q Upon what Occaſion did yon ſee them, in a 


this Town, and where, and I would know *whe- 
ther you were call'd to them for any and what 
Purpoſe ? 

A. They ſent the running Footman for me, 
for to prepare an Entertainment they made for 
Company. 

Q. Where did they lodge then ? 

A. They lodg'd at Mrs, Vice's in Dirty* 
Lane. 

Q. What was it they ſent to you for ? 

A. They ſent to me to ſerve the Entertainment, 
to manage it and ſee it properly done. 

Q. Do you remember at what time it was ? 

A. It was Chriſtmas, the Twelfth Day. 

Court.] You liv'd a year and quarter and then 
left them and ſaw them in Dublin after, how ſoon 
after was it ? | | 

A. It was about #2v9 years after I leſt them that 
A ſaw them in Dublin, it was upon a Tavel/th- 

a', 

Mr. Malone.] As you were there that Night, 
do zou recollect any of the Perſons in Com- 
pany ? 

A. Mr. Colclough was one of the Company. 

Q. What Colclough ? 

A. Mr. Cæſar Colclongh. 

Q. I think you ſaid that Ro/ph was Butler at 
the time you were in the Country ? 

A. He was. 

Q. When my Lord and Lady returned to Hun- 
n ine, was there any and what thing brought for 
the Butler ? 

A. There was Mourning brought down. 


Craoss EXAMINATION. 


Mr. Walſh.] Pray, now recolle& what was the 
particular Time you came to live with Lord and 
Lady Altham ? | 

A. In Decem'er. 

Q. What Year? 

A. I can't tell you the Year. 

Q. You muſt recolle& the Year ? 

A. It was the Year before the great Eclipſe, 
whatever Year that was. . 

When did you leave her Service ? 

A. In February. 

Q. When? : 

A. In February before the great Eclipſe. 

Court.] When was it that you came to Lady 
Altham ? 

A. In December, the Year before the Eclipſe. 

Q. How long did you live with her ? 

A. A Year and two Months, to the February next 
but one following. | 

Q. Was the great Eclipſe after you left 
her ? 

A. The Eclipſe was the April after I left 
her. 

Jury.] Had you the keeping of any China? 

A. I had not. a 

Q. Do you remember any body that had? 

A. My Lady's Woman kept what Caps there 


Were. ; 
A. Do 
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Q. Do you remember any particular Sas - 
cers? 

A. I don't indeed. 

Mr. Walſh.] Recolle& now and tell when you 
came to live with Lord and Lady A/tham ? 

A. I came tvs or three Days before Chrift- 
mas. 

Q. In what Vear? 
A. I can't tell you more than it was the year 
before the Eclipſe. 

Q. How long was the Eclipſe after the Time 
that you came to live with them ? 

A. It was the April after I left them. 

. And when did you leave them ? 
A. In February. 


Q. How long did you go to the Country be- 


fore them, after you were hired ? 
A. I went four Days before them. 
Q. Did you ever ſee Mr Briſcoe and his Wife 
and Daughter at Dunmaine ? 
A. Yes, I did. 
Q. Did they all go there together ? 
A. She and her Daughter came firſt. 
Q. When did he come? 
A. I can't exactly tell the time he came. 
Was it in Summer or Winter ? 
A. I think in Summer. 
Q. What time in the Summer? 
A. I can't remember. 
Q. Was itin Harveſt ? 
A. I can't remember the exact time. 
Q. How long did he ſtay there ? 
A. Mrs. Briſcoe ſtay'd a good while, but I 
don't know how long he ſtay d. 
Q Are you ſure it was in Summer when he 
came? | 
A. I can't tell exactly when it was. 
When was it that Mrs. Briſcoe and her 
Daughter came? 
A. Juſt after the time that my Lady came. 
Q. Whendid my Lady go down ? 
A. In December. | 
Q. And when did they go. 
A. As near as I can remember in a Fortnight, 
or ſome ſuch thing. 
Q. How long did they ſtay ? 
A. As good as two Months, I forget if lon- 
er. 
a Q. Do you know did my Lady Miſcarry at 
Dunmaine ? | 
A. She never miſcarried, to my Knowledge. 
Q. As you were Houſe-keefer, what did you 
keep the Keys of ? | | 
A. I kept the Keys of the Sugar and Spices, 
and ſeveral other things. 
Q. Was you yourſelf ever ſick at Dunmaine ? 
A. I never was ſick myſelf there, 
Q. Did you ever miſcarry there ? 
A. I neverdid. 
Q. Was you ever brought to Bed there ? 
A. I had a Child there. 
Q. When ? | 
A. The June after I went down, 
Q. Were Mrs. Briſcoe and her Daughter there 
when you lay in ? 
A. They were, 
Q. Might not my Lady have miſcarried when 
you were laid up with your Child ? 
A. I never heard any thing of it. 
Q. Pray, did you ſee her every Day? 
A. Every Day, but when I lay in. 
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Q. You ſaid you ſaw her every Day, and 


therefore ſhe could not miſcarry unknown to 


you ? OE 

A. I was but a Fortnight in all Lying: in. 

Q. Is it uſual for Women to go out in that 
time ? 

A. I did. 

Q. Where was you brought to Bed? 

A. At the Dairy hou/e. 
15 ; __ far diſtant was that from Dunmaine. 

uſe ? 

A. About a Field from the Houſe. 

Q. Was my Lady confined to her Chamber at 
any time while you liv'd with her? | 

A. She was not that I know of. 

Q. Might ſhe not unknown to you ? 

A. I ſhould have heard of it, if ſhe had. 

Q. Can you ſay, upon your Oath, ſhe did not 
miſcarry ? 

A. She did not to my Knowledge. 

Q. Could ſhe not unknown to you? 

A | can't fay ſhe did to my Knowledge. 

Q, Could not ſhe unknown to you when you 
were out of the Houſe ? 

A. I believe not, my Lady came to ſee me when 
1 was Lying-in. 

Q. Who kept the Keys when you were Lying- 
in ? 

A. Mrs. Heath. | 

Q. Did you come to Town when my Lady 
came to Town, after ſhe was at Dunmaine ? 

A. I did not come to Town till I left them. 

Q. When did my Lady come to Town, after 
you went down ? 

A. I can't exactly tell how long after. 

Q. When was it that ſhe came to 'Town, recol- 
le& yourſelf ? 

A. I can't tell the particular time. 

Q. Did ſhe come the February following? 

A. It was in the Sammer following. 

Q. What time in the Summer? | 

A. I proteſt, I forget what Monthit was. 

Q. Was it in Zuly ? 

A. No, it was not. 

Q. Was it in Auguſt ? : 

A. To the beſt of my Knowledge, it was Au- 

54. 

8 4 How long did ſhe ſtay before ſne return- 
ed? 

A. Two Months, or thereabouts. 

Q. Did ſhe goto Dublin after ſhe return'd ? 

A. She return'd in #wo Months. ; 

Q_ Did you live with her when ſhe return'd a- 
gain ? 

A. Idid, | 

Q. In what time did ſhe return? 

A. In about Tavo Months ſhe return d. 

Q. How long did you live with her after ? 

A. Not long. : 

How long? 

A. Tleft her in the February following. ; 

Q. Now recolle& and tell the particular time 
that ſhe return'd to Dunmaine ? 

A. I can't tell the Month; ſhe ſtay'd about 
Tao Months away. | | | 

Q Was ſhe in Danmaine when you left her? 

A. She was. | 

Q. When was that? | 
A. The February after ſhe return'd. 


. How came ſhe to 2 __ 
Fo Something that my Lord ſaid that I took ill 
made me leave it. 


Q. What 


| 


7; he Trial of Mrs. Mary Heath for Perjury. 87 


What reaſon have you to remember that my 
Lady return'd in Tao Months ? 

A. It was Summer time when ſhe went and 
when ſhe came back. 

Q. Now I aſk you a plain queſtion, was not 
Lady Altham in this Town in November and De- 
cember 1714 ? 

A. Indeed I don't know. 

Q. But you muſt anſwer that queſtion ; was 
ſhe in this Town the Months of November and 
December, before you left her ? 

A. She was in Dublin in the Summer. 

Q. Was ſhe, or was ſhe not, here in November 
and December ? Ret 

A. I can't recollect. 


Q. Can you ſay that when ſhe went to Town 


in Summer that ſhe return'd in Two Months to 
Dunmaine ? 

A. I can't be poſitive ſhe did, 

Q. Can you be poſitive ſhe was in Dunmaine 
in Nowember and December before the February 
that you left her? Come, Woman, recollect ? 

A. I believe they were, I can't remember. 

Court.] Was my Lady Altham at Dunmaine 
the November and December before you left 
her ? | 

A. Yes ſhe was, my Lord. | 

Mr. Walſh.] Do you know Mr. N:/it, a 
Clergyman ? 

A. No. | 

Q. Don't you know Mr. Net of St. Catha- 
rine's Pariſh ? 

A. I have ſeen him. 

Q. Had you any Diſcourſe with him lately 
about this Matter ? 

A. Not lately. 

Q. Had you ever any ? 

A. I had ſome. 


Q. What was that Diſcourſe ? Had you any 
in Relation to Mr. Anne/ley's being my Lady's 
Son or not ? 

A. He aſk'd me if I knew of her having a 
Child, and I told him that I never did, nor 
never heard ſhe had. 

Q. Did not you tell Mr. Net that if Mrs. 


Heath ſwore that my Lady never had a Child, 
ſhe was a damn'd Bitch ? 


A. No, I never did. 


Court.] Is that your Indiftment that my Lady 
never had a Child? Your Indictment is that tie 
never had a Child while Mrs. Heath liv'd with 
her. 

Jury.] I think you ſaid you made ſome Pre- 
parations for Chriſmas at Dunmaine ? 

A. I made Braaun in it. 

Q. When did you make it ? 

A. The Chriſtmas | went down. 

Q. When was it my Lord and Lady came to 


Dunmaine ? 


A. They came the very Day before Chriſinas- 
day 


Q. And how then could you make the Braaun 
_ againſt Chriſimas ? 
A. I made it that Year, but not the Day 

after I went down. 

Q. Was it the Chriſtmas you went there that 
you made it ? 

A. It was that Chriſtmas. 

Q. Who gave you Orders for making it ? 

A, My Lord did, 5 


Q. Where was he when he gave you thoſe 
Directions? | | 
A. He was at home at Durmaine. 


Q. Was my Lady there then ? 
A. She was. 


Mr. Walſh ] Do you remember any Sawwcers 
with ſmutty Figures on them ? 
A. I did not. 


Q. Did you ever hear that any of them were 
broke by Lord Altham ? 


A. I never did; I never did hear of any ſuch 
at all. 


3. Revd. Mr. WILLIAM Hervey. 


Mr. Edm. Malone.) He is an antient Man, 
my Lord, and cannot ſtay any longer, which 
makes us produce him now, though out of time, 
and we are now going to ſhew that my Lady 
Altham was at the Aſſizes of Wexford in April 


1715 ; we examine him out of time, becauſe he 
is falling ſick, 


Mr. Serjeant Tiſdall-] My Lord, I muſt com- 
plain to your Lordſhip of his being in Court 


this ſome time, and not having been kept with 
the other Witneſſes. 


Mr. Malone.] Call Mr. Thomas Bourk to ſhew 
when the Wexford Aſſizes were. I believe the 
Gentlemen will admit it for ſhortneſs Sake, that 
they were on the 16th of April 1715. 

Court.] Do you admit that, Gentlemen? 


Mr. Serjeant Tiſdall ] I proteſt I don't know 
what to ſay to it. : 


Mr. Thomas Boukx. 


Mr. Malone] What have you got in your 
Hand ? 


A. A Record; a Copy of an Efreat. 


Q. Where did you get it? From what 
Office ? 


A. From Mr. Morryſon's Office. 


Clerk of the Crown.] Reads the Record, as 
follows, viz. 


Com Wexford Extract fin et Amerciament 


8s. Impoſuit et Recogn fforiffact 
et Attinctur & ad General 
Aſiz et General Goal Deli- 
beracon tent apud Wexford 
in Com Wexford præd. Die 
Sabbati decimo ſexto die A- 
prilis Anno Regni Domini 
nr. Georg Dei Gra Magn 
Britan Franc et Hiberniæ Rex 
Fidei Defence &c primo Cor 
Honobl Johan Forſter Ar 
Capital juſtic dict Domini 
Regis Cur. ſu de Coi Banc ſu 
regni ſu Hibniz et Thom 
Coote Ar ſecund Juſtic dict 
Domini Regis Cur ſu de Capital 
plit ſu in Hibernie Juſtic 'et 
Comiſſ ejuſdem Domini 
Regis ad General Afliz et 
general Goal Deliberacon nec 


non ad omn et fingul Prodi- | 


con, Murd Homicid Incend 
Tlicit Aſſemblacon Felon 
Rober Extorcon Oppreſſion 
Ona Contempt Offens Male- 
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fact et Caus quzcunq; in 
Com Wexford præd perpetrat 
ſive perpetrand audiend et 
terminand aſſign Virtut Com- 
miſſion dia Domini Regis ſub 
magn Sigill ſa Regni ſu 
hibniz geren dat apud Dublin 
decimo ſexto die Februar 
Anno Regni ſu primo. 


Mr. Spring.) We produce a Clergyman of 
the County of Hexford, a Man of as good Cha- 
racter as any in it; to ſhew that my Lady A. 
tham was at that Aſſizes. 

Mr. Serjeant Tiſdall.] I defire, Sir, you'll 
pleaſe to give an Accoun*', whether. you were not 
in Court the whole time that the other Witneſſes 
were examined, or were not informed of what 
paſs'd here ? 

Mr. Hervey.) I was call'd about an Hour and 
half ago, and told that the Court wanted me; 
when I found they did not, I went into the 
Court of Chancery and ſtayed there till I found 
the firſt Witneſs coming; afterwards I ſtood by 
the Clock, and | belicve you'll think it is im- 
polſlible to hear there any thing that paſs'd here; 
and not one Word was I informed of what was 
ſaid. 

Mr. Malone ] Do you remember the time the 
Pretender's Men were tried at the Aſſizes of 
Wexford ? 

Mr. Hervey. ] I remember when Mr. Val 
and Maſterſon were tried for enliſting Men for 
foreign Service. nh 

Q. Were you at that Aſſizes? 

A. I was there and heard the Trial. 

Q. Pray, Sir, can you fix the Year when they 
were tried ? 

A. They were tried in Lent Aſſizes 1715. 

Q. Was it Spring Aſſizes? 

A. It was Lent Aſſizes, but IT believe it hap- 
pen'd in Eafter that Year. 

Q. Were you in Court at the Trial of Walkh 
and Mafter/on ? 

A. I was in Court. 

Q. Who were the Judges ? 

A. My Lord Chief Juſtice Forſſer, my parti- 
cular Patron and Friend, his Brother was my 
Tutor when I was in the College. 

Q. Who was the other Judge ? 


A. I don't remember any other Judge, but I 
know he was there. 


Q. Was you in Court at the Trial? 

A. I was. 

Q. Then I aſk you, Sir, whether or no you 
ſaw my Lord Alibam at that time in Town ? 

A. 1 did; I ſaw him at his Lodgings and 
at the Court-houſe, and had diſcourſe with him 
in both Places, and never ſaw him before or 
ſince. | 

Q. In what Cloaths was he dreſs'd then? 

A. To the beſt of my Remembrance, he was 
in Black. = f 


Q. Were there any Ladies in Court at that 
Aſhzes ? 
A. There were ſeveral Ladies in Court. 
-  Q. Were they of any Faſhion or Rank in the 
Country there ? | 
A. I ſaw a Lady of very good e 


though of homely Features, and I aſk d who ſhe 
was, and I was told „ 


Mr. Serj. Marſhall.] You are not to ſay any 
thing you were told, you muſt declare no- 
thing but what you know your ſelf. 

Nr. Hervey.] They ſaid it was Lady A/tham/ 

Mr, Maione.] Did you know that Lady you 
ſaw to be Lady Altham ? 

A. I am morally aſſured it was her. 

Q. Did you ever ſee her after ? 

A. I never ſaw her afterwards. 

Q. You ſaw other Ladies there as well as this 
Lady. 

A. I did. 

Q. Did you know them ? 

A. I took notice of none but Mrs. Gifard, for 
ſhe was my Relation by Marriage, aud I had 
another Reaſon why I took notice of her, which 
was that I've often heard her blamed 

Q. Was Mrs. Gifard in Company, with that 
ſtrange Lady ? 

A. She was. 

Q. Do you remember any Quarrel upon the 
account of beating a Man at the Aſſizes ? | 

A. Yes, I remember it very well, and have 
reaſon to remember it. 


Mr. Serj. I'iſdall.] My Lord, I don't ſee to 
what this Examination can tend ? 


Mr. Malone.] It is in order to fix the time 
particularly. 

Court.] Go on, Sir. | I 

Mr. Hervey.] I took a King's Evidence to 
Wexford, one Sinclare, he had gone to France with 
ſeveral others, and when he came home, he was 
afraid I would repreſent him to the Juſtice of 
Peace and have him proſecuted ; to avoid which, 
he ſaid he would come in and make a Diſcovery 
if I would get him pardon'd. I ſaid, I would, 
and after I had him, I mounted him before my 
Portmantua and took him to Wexford, While 
he was there ſome Servants of my Lord Al- 
tham fell upon him and beat him for being an 
Informer, and while they were beating him L 
catched them and they had almoſt murdered him. 
I took them to Colonel Ram's Lodgings, and we 
went to my Lord A/tham to his Lod gings and 
ſhewed him the bloody Condition that this Fellow 
was in. | 

Q. How did you know where my Lord 
lodged ? 

A. I was inform'd that my Lord and Lad 
lodg'd at Mr. Sweeny's, 
. Go on, Sir. 

A. We went there to ſhew my Lord Altibam 
the Treatment his Servants had given this Man, 


- 


and my Lord ſaid he was aſhamed of their Be- 


haviour, that they ſhould be puniſhed for it, and 
ſaid they ſhould come into Court. 

Q. And did they come into Court ? 

A. There came but two into Court, the reſt 
made their Eſcape. 

Were they puniſhed for this Aſſault ? 

A. My Lord Chief Juſtice Forfler was very 
angry, but fined them only 5; I. 

Mr. Recorder.] My Lord, thus he aſcertains 
that Lord 4/tham lodg'd at Mr. Seweeny's. 

Mr. Malone.] You ſay that you ſaw Mrs. 
G:ifard in the Court-Houſe and that ſhe is your 
Relation ? 


A. Yes, her Brother and I took two Siſters in 
Marriage. 


Q. Did ſhe fit next to my Lady A4/tham that 
Day? 


but He“ W Year 8 was next to hey 
| Q Now 
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Q. Now I aſk you, whether that Lady had 
any Signs of Pregnancy or not upon her ? 

A. I took particular Notice of her ; ſhe was, 
to the beſt of my Remembrance, dreſs'd in Black, 
was a full Cheſted Woman, and had a fine 
fender Waiſt. | 

Q. Did ſhe appear to you as a Woman with 
Child? 

A. she might be very young with Child for 
ought I know, but here aua no wifible Apprar- 
ance of her being with Child. 

Mr. Harward.] This Evidence is founded upon 
a Suppoſition that the Lady he ſaw at Ver- 
ford was the Lady Altham ; he ſays he was only 
told it was ſhe, and cannot ſay it was of his 
own Knowledge. 

Mr Hervey.] I'm pretty certain theLady I ſaw 
was Lady Aubam. I'm told, Sir, that you are 
Counſellor Haraward, am not I to believe you 
are? I'm told that Gentleman is Counſellor 
Dahl, I am morally aſſured of it and I believe 
it. | 


Cross EXAMINATION. 


Mr. Serj. Marſhall. ] Pray, Sir, did you ſee 
that Lady go into the Court-Houſe, that you 
were ſo particular in your Obſervations about ? 

A. I can't ſay 1 did, but 1 ſaw her in Court. 

Q. Do you know Mr. Cæſar Colclough ? 

A. Yes, I do very well. 

Q. Did not he fit by that Lady a great part 
of the Time ? 

A. I can't charge my Memory ; as I told you 
before, I took no notice of any but Mrs. 
C Far d. 

Q. I aſk you, Sir, whether Mr. Colclaugh 
was there or not ? 

As He might be there, and I can't ſay whether 
he was or not. 

Q. Who were the perſons tried ? 

A. Tack Hab, and Mr. Maſterſon. 

Q. They were tried that Day ? 

A. They were, Sir. 

Q. Are you ſure they were tried at that 
Aſſizes? 

A. They were tried at that Aſſizes. 

Q. You are poſitive they were tried at that 
Aſſizes? | 

A. I heard them both tried, and I believe at 
that Aſſizes, Walh was tried firſt. 

Q. Are you poſitive that they were both tried ? 

A. Indeed, I have no Reaſon to doubt but 
they ere; they were there, and appear'd there 
at the Bar both of them. 

Were they convicted or acquitted ? 

A. Acquitted, Mr. Hah made a very good 
Defence. 

_ Whereabouts were you in the Court? 

A. I was very near the Judge. 

Q. Did you or did you not ſee Mr. Cale ougb 
there ? 

A. I can't ſay I ſaw Mr. Co/chugh. 

Q. Did you ſee Colonel Loftus there ? 

'- A. I can't ſay I ſaw Colonel Loftus. | 
Q. Do you recolle& any Gentleman of the 
Country that you ſaw there ? | 

A. Why, do you believe that I was not 
there ? | 

Q. 'Tis no matter what I believe, but can you 
name any one Gentleman that was there ? 


__ 


A. Lawrence Eſmond of Pallynaftraw was 


there. 

Q. And you remember that Mrs. Giffard was 
there very poſitively ? 

A. I do, Sir. 

Q. Now, I aſk you, was not Mr Maſterſon tried 
the Summer Aſſizes? 

A. Indeed I don't know, I know he was in the 
Dock then. 

Q. Did not you ſay you were ſure he was tried 
that Aſſizes ? 15 

A. I don't know whether he was triéd' then or 
no, but he was in the Dock. 

Did you ſee this Lady any where elſe but in 
the Court Houſe ? | 

A. I ſaw her no where elſe but there, neither 
before nor ſince. 

Q. Did ſhe fit or ſtand during the Time you 
ſaw her ? 

A. I ſaw her both ſitting and ſtanding. 

. Whereabouts ? 
A. Almoſt oppoſite the Sheriff's Box. 


Q. Did you talk to Mrs. Gifard at that 


Time ? 

A. I did not ſpeak to either of them. 

. Did you ſpeak to her at that Aſſizes? 

A. 1 don't remember I did ; but if you pleaſe 
I'll give the Reaſon why I took Notice of her 
more than another. 

Q. Give your Reaſon * | 92 

A, She was a near Neighbour of Lord 4/tham, 
and was the moſt Converſant there of any others 
of the Neighbourhood, and my Lady not bearing 
the faireſt character in the World, I heard Mrs. 
Giffard blamed for having ſuch an Intimacy there; 
and therefore when I was told this Lady, that 
made a very good Figure by her Dreſs, was my 
Lady Altham, I took notice of Mrs. Giffard 
being in her Company; and whether Mrs. Giffard 
knew it or not I can't tell, but I have heard her 
cenſured for being in it. And if they had liv'd 
within three miles of me; as they did of her, I 
would not have had Converſe with either of 
them. 

Q. Was not there one Doyle, a Clergyman, tried 
at that Aſſizes? 


A. I can't tell whether he was tried or not, I 


ſaw him in the Dock; he was one I knew in the 
College. | 
_ How came you to be ſeated ſo near the 

Judge ? = 

A. I was near the Judge for two Reaſons ; for 
ſake of the ſuſtices of the Peace and the Grand jury. 

Q. Do you know Mr. Henry Bolton ? 

A. Yes, I do. | 

Q. Was he at that Aſſizes? | 

A. He might, but I don't remember. 


Mr. Mac Manus.] I hope at this late Hour 


they will produce Witneſſes to the Point. 

Mr. Solicitor.] I deſire, my Lord, to make one 
Obſervation ; which is, that Mr. Herwey's' Tefti- 
mony will account for every Thing that has been 
ſaid concerning the bad Reputation of this Fa- 
mily. | 75 | 
Mr. Le Hunte. ] My Lord, We ſhall now pro- 
duce one Edmond Bourke, he was Poflilion to my 
Lord Altbam before my Lady came to Dunmaine. 
He will prove that he rode Peffilion when the 
Chariot came to carry my Lord and Lady into the 


Country, 
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Country, and that they went from Captain Briſcoc's 
and not from Mrs. Vice's; he will prove that Mrs. 
Setwright, Elizabeth Doyle and Mary Waters were 
Servants in the Family, and that he continued in 
the Service till the Year 1716 ; that he drove my 
Lady in a Chariot in 1715 to the Spring Aſſizes 
of Wexford, that Mrs. Giffard went in the Cha- 
riot with her, that Mrs. Heath rode, and that he 
was one of the Servants mention'd in this Aﬀray 
and made his Eſcape from the Aſſizes; and he 
will alſo prove that my Lady was ata Hurling 
Match at a Place call'd Rathimay Bogg, between 
Major Sutton and my Lord, at the Time of this 
pretended Pregnancy. 


4. Epuoxp Bovkk. 


Mr. Le Hunte.] Did you know Arthur, late 
Lord Aliham? 

Edmond Bourk.] I did, Sir. 

Q. When did you firſt know him? 

A. At his firſt coming to Roſs. 

Q. Did you ever hve in his Service ? 

A. I did. 

Q. When did you go to live with him? 

A. I can't exactly tell the Year, but I liv'd al- 
moſt x years and tæuo months with him. 

Q. Wheredid my Lord live then ? 

A. At Dunmaine. 

Q. Did you live there before my Lady came 
over ? 

A. I did. 

Q. How long after you liv'd there did ſhe come 
to live with him ? 

A. I can't tell how long. 

Q. What was your Service ? 

A. I was a Pofiilion and came up for my Lady 
to Dublin. 

Q. Where did my Lord and Lady go from 
Dublin? 

A. They went from Dublin to Dunmaine. 

Q. From what Place in Dublin did they go to 
Dunmaine ? | 

A. From Captain Bri/coe's in Bride-Street. 

Q. Are you certain that they went from Captain 
Briſcoe s? 

A. By the virtue of my Oath, they did; we 
took them up there 

Q. Did you know Mrs. Mary Heath ? 

A. I did, Sir. 

Q. What was ſhe? | 

A. She waited on my Lady Altham, as her 
Gentlewoman then. 

Q. When did my Lord and Lady get to Dun- 
maine ? 

A. We got to Dunmaine in December, it was 
about Chriftmas-Ewve. 


Q. Who went along with you beſides my Lord 


and Lady ? 
A. I can't tell you; but the Chariot broke by 
obnſtown, and a great many were in Company, 
t I can't tell who they were. | 
Q. Did Mrs. Setzwright go with you? 
A. Mrs. Setwright was ſent down sue days be- 


fore, and two Maids with her, Betty Doyle and 


Mary Waters. | 
Q. Do you remember any body viſiting at Dun- 


maine for any Time? 


A. There was Mrs. Bri/coe there. 

Q. Was any one along with her? 

A. Her Daughter was. 

Q. How long might they have ſtaid there? 

A. I can't tell, but I was ſent with Miss 
Briſcoe to the lower part of the County of Ver- 


ford. 


Q. Do you know one Mr. Boyde ? 

A. I did. 

Q. Where did he live? 

A. He liv'd at Ro/clare. 

Q. Did not you go to his Houſe ? 

A. We did call there, and ſtay'd there a Night 
or two, to the beſt of my Knowledge. 

Q. Do you know a place call'd Rathimry- 
Bogg? 

1 I do; I was born near it. 

Did you know Major Sutton? 

A. I knew him very well. 

O. Did you know of any Diverſion or ſport at 
Rathimny-Bogg ? 

A. Ii remember a great Hurling there. 

Q. What was the Occaſion of it ? 

A. 1 was told it was between Major Sutton and 
my Lord Altham. 

Q. Do you remember any Perſon that was at 
that Hurling ? 

A. My Lady Altham was there, Sir. 

Q. Were you at the Aſſizes of Wexford at any 
time after this Hurling ? 

A. I don't know whether it was after or be- 
fore ? 

Q. When was that Aſſizes? 

A. Eaſter Aſſizes in the Vear 1715. 

Q. Did you go from the Houſe of Dunmaine to 
the Aſſizes? 

A. I did, Sir. 

Q. Did any body go along with you ? 

A. My Lady went in the Chariot and one 


Mrs. Giffard. 


Q. Who rode Poftilion ? 

A. I did. 

Q. Who was Coachman ? 

A. John Weedon. 

Q. Do you know of any quarrel that happen'd 
at the Aſſizes, and on what occaſion ? 

A. I do very well, I have a reaſon to know 

it, Sir. 

Q. Tell your reaſons. 

A. Some Gentlemen of the County of Ver- 


ford were impeach'd with this thing of enliſting 


and harbouring Men for the Pretender at that time, 
and above all, there was the Pariſh Prieſt that is 
living yet, one Father Michael Downes, and he 
was our Pariſh Prieſt ; and this Downes being im- 
peach'd, my Lord's Servants, four or five of us, 
went to ſee the Prieſt, and his Proſecutors were 
with him at the Houſe of one Hatchell's that kept 
the Sar ; we fell out with the Proſecutors, be- 
caufe that we thought to make it up with them 
not to proſecute the Prieſt, my Lord ; and upon 
that, when they would not make it up, a quarrel 
happen'd between us, and pleaſe your Lordſhip, 
and to be ſure we paid the poor People very ſore- 
ly, but next Morning we were taken Priſoners 
by Mr. Hervey, Colonel Ram, and Mr. Symes, 
and kept in Confinement from Morning till about 
eight o' Clock at Night. 


Q. Was 
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Q. Was my Lord Altham at the Aſſizes? 
A. My Lord Althan was there. — A little 
time after I came home he diſcharg'd me, becauſe 


% 11 my eſcape, but u were put on their 
rial. 


Q. Who were they ? 

A. They were Ned Mac Cormack and Bryan 
Neale, the Running F;otman and the Groom 

Q. Where did you go after my Lord diſcharg'd 
you his Service ? 

A. I believe to K:/kenny, and liv'd with Alder- 
man Barnes there ſome little time. 

Q. Do you know Mr. Lambert ? 

A. I do, very well. 

(2). Did you ever live in his Service? 

A. I liv'd with him after I left K:i/kenny. 

Q. How long did you live in K:/þ+r:ny ? | 

A. I believe I did not live in Kilkenny above 
two or three Months. 

Q. Do you remember any quarrel between my 
Lord and Lady Altham in your time? 

A. I don't remember any quarrel. 

Q. Did they continue to live together as long 
as you knew them ? 

A. They did, they were ſeparated after. 

Q. Where did you live then ? 

A. I believe with Aaron Lambert. 

Q. Where did he live then? 

A. He kept a Houſe in R/ then. 

. How far is Roſs from Dunmaine ? 

A. Four ſmall miles from D mine. 

Q. Did you ſee my Lady after the Separation? 

A. I did. | 

Q. Where? 

A. In Roſs. 

Q. Do you recolle&t the Houſe that my Lord 
and Lady lodg'd in at Wexford at the Aſſizes? 

A. I ſet her down at one Mr. Sæveeny's. 

Q. Pray, whilſt Mrs. Bri/coe was in the Houſe 
at Dunmaine, did you hear of any Miſcarriage that 
my Lady had ? | 

A. I never did of any Miſcarriage, or of her be- 
ing with Child till within theſe three Years. 

Q. Did ſhe appear to you to be a Woman with 
Child ? : 

A. She never did. 

Do you know Joan Landy? 

A. I do. 

Q. Do you know of her nurſing a Child ? 

A. I do. 

Q. Was that after my Lady came to Dun- 
maine ? | 

A. She was big with Child at the time my Lady 
came, | 
o. Where did ſhe live at that time? 

A. In my Lord's Houle. 

Q. Was ſhe brought to Bed there ? 

A. No, ſhe went to her Father's Houſe to 
Lye: 5: 

Q. How far was that from the Houſe of Dun- 
maine ? 

A. As near as I can gueſs, an Erng/; mile. 

Q. Did you ever ſee a Child nurs'd by Joan 
Landy in the Houſe while my Lady was there? 

A. I never did, by virtue of my Oath. 

Q. Did you ever ſee a Child of Lord 4/tham's 
with Foan Laffan ? | 

* * nor no body elſe. i 

Mr. Mac Manus. ] My Lord, he ſwears that 

no body elſe ſaw that ſhe took care of the Child, 
as well as him. 


Mr. Le Hunte.] Did you ever fee any Child 
of Lord and Lady Altham's in the care of Ja 
Laan ? 

A. Never did, Sir. | 

Q. Did you ever ſee a Child that was Fear 
Landy's Child with Joan Landy? 

A. Yes, Idid, Sir. p 

Q. Did you live with my Lady at any time af- 
ter the Separation? 

A. I did. 

O. How long after? 

A. As near as I can gueſs, almoſt two Years 
after they parted I waited on her in the Lon of 
Roſs. 

A Did you ſee any Child there with her that 
was reputed her Child ? 

A. I never did. 

Q. Did you ever ſee any other Child with ker 
there ? 

A. Yes, I uſed to bring in Children myſelf to 
her, ſhe was very fond of them. 

Q, What Lodging was you at there? 

A. At one Mͤrs right s. 


CRoss EXamiIvnaTION. 


Mr. Serjeant Tiſdall.] How long did you live 
with my Lord Altham ? 

A. To the beſt of my Knowledge, about /x 
Years with my Lord and Lady. | 

Did they live together during the whotz 
time you liv'd with them ? 

A. They did not, Sir. 

q. When were you firſt hired into the Cer- 
vice ? 

A. I can't tell. 

Q. hen did you leave my Lord? 

A. I left him in the Year 1715. 

Q. What time of that Year ? 

A. I can't tell. 

Q. How ſoon was it after they came from Wex- 


ford ? 


A. I can't tell how ſoon. 
. Was it a Fortnight, three Months or a 
Year, or how long ? | 
A. No, it could not be a Year, or a quarter of a 


Year. 
Q. What was the Occaſion of your leaving the 


Service? 


A. The Occaſion was that I made my eſcape 
from Wexford, and my Lord promiſed he would 
not keep thera that eſcaped. | 

Q. Kecollect how long you were at Dunmaine 
before you were diſcharg'd ? 

A. I might have been at home a Fortnight or 
three Weeks. 

Q. How long before you left my Lord, did he 


and my Lady come tolive together ? 


A. My Lady came in December 1713, to the 
beſt of my Knowledge. 

Where was you then? 

A. In Dunmaine, and they met in Dublin. 

Q. How ſoon after did you come for her ? 

A. I was not long in Town. | 

Q. How ſoon after they met, did you come for 
her to Town ? 

A. I can't tell how long. 

Q. Was you in 'Town with my Lord that Win- 
ter before they met? 

A. I was not, 


Q. Did 
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Q. Did you live with them again after you left 
them in the Year 1715? 

A. I did. 

Q. What time ? 

A. I can't tell. 

Q. Werẽ they ſeparated before you came to live 
with them ? 

A. they were; my Lady was at Roſs at that 
time, 

Q. When you returned to live with my Lord, 
was there any Child in the Houle ? 

A. Never a Child that I know of. 

Q_ How long did you live with him after you 
return'd ? | 

A. I can't tell how long 

Q. Did you live a ſecond time with them be- 
fore the Separation ? 

A. To the beſt of my Knowledge, I did. 

Q. Did you return to the Service before my 
Lord ſeparated from my Lady ? 

A. I'm not ſure whether 1 did or no. 

Q Was you in the Houſe at the Separation ? 

A. I was not. 

Q. Where was you at that time ? 

A. To the beſt of my Knowledge, in Roſs 
with Mr. Aaron Lambert. | 

Q. Were you in his Service then ? 

A. I was. 

Q. How long did you live with him ? 

A. I can't tell, but my Lady was ſome time 
in Roß before I came to live with her. 

Q. Did you return to iny Lord's Service after 
you were diſcharg'd that time after the Aſſizes? 

A. Indeed, I can't tell. 

Q. Can't you tell whether you liv'd with him 
after at Dunmaine ? 

A. I am not poſitive ; I can't tell you, Sir, 
whether I ever liv'd with my Lord again at 
Dunmaine. 

Q. You ſay, you were turn'd away after the 
Aſiizes ? 

A. I was. 

Q. Upon your Oath, did you return to live 
with my Lord again ? | 

A. Upon my Salvation, I can't tell whether 
I return'd again to him. 

Q. Recollect how often you liv'd with 
him ? | 

A. I remember I liv'd with him once, be- 
cauſe he owed me ſome Wages. 

Q. What Wages ? 

A. I believe two Years Wages. 

Q. When were thoſe Wages due to you ? 

A. They were due after the Aſſizes. 

Q. Can you Anſwer or not, whether you 
return'd again to the Service ? | 

A. I cannot Anſwer whether I did or no. 

Q Do you know Mr, Amias Buſh ? 

A. I do. 

Q. Had you any Converſation with him ? 

A. Not as I can remember, Sir, | 

Q. Or with any other Perſon, that my Lord 
had a Child by his Lady ? 

A. By the virtue of my Oath, I never did 
declare it to mankind. 

Q. Did you ever declare that you would go 
and ſwear for Lord Angleſey, and be made a 

Man of ? . 


A. By the virtue of that Oath I've taken, I 
never did. wit Was 

Q. Did any body offer you any Money for 
ſwearing in this Cauſe ? 9 

A, Yes, Mr. Mac Kercher did. 
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Q. What did he offer you? 
A. He offer'd me 300 /. for ſwearing; 


When the Witneſs ſaid this, there was a 
loud Huzza in the Court. 


Q. Who was the Agent that offered you 300 J. 

A. Have Patience and I'll tell you the Man, 
one Paul Keating, he offered me 300 J. in private 
between me and himſelf, if 1 would join his 
young Lord as he call'd him. 

Q. When was this Offer made you ? 

A. About this Time two Year. 

Q. Why did not you appear and declare this 
on the former Trial? 

A. I kept off from the laſt Trial, and from 
this 'till I was compell'd by Law. 

Q. Was you ever in Company with Mr. Mac 
Kercher ? 

A. I was in the Room with Mac Kercher, and 
he ſent for me, and Mr. Bob Snow carried me 
up Stairs to an upper Room. 

Q. What is it you can ſay of Mr. Snow ? 

A. Nothing of him ; but that I was in Mr. 
Snow's Room along with Mac Kercher. 

. When was this ? 

A. About this Time two Year, to the beſt of 
my Knowledge. 

Q. What was the Converſation that paſs'd be- 
tween Mr. Mac Kercher and you ? 

Q Why then I'll tell you that, Gentlemen. 
J came in the Evening to Mr. Szoww's; Mr. 
Snow was fee'd as an Attorney againſt me in a 
Cauſe between a Man and me 

Q. Give an account what paſs'd in Converſa- 
tion in the Preſence of Mr. Snow ? 

A. Mac Kercher and Snow went up from the 
Company, they were to ſup there. 

Q. Where? | 

A. At Mr. Szow's that Night; and I told my 
Landlord, Mr. Flood, that Mr. Snow was to be 
there that Evening, and Soso told me that Mac 
Kercher and Anne/ley, and Levingſtone were to 
ſup there that Night, and he told me if I would 
come there at eight o'Clock, that I could ſee 
Mac Kercher. Upon that I did, and we went up 
Stairs, Mr. Snow, and Mac Kercher and me, and 
he aſk'd me if I knew this young James Anneſle 
Eſq; ? Where is he, ſays I? I hope, my Friend, 
you'll do nothing againſt his Intereſt ſays Mac 
Kercher ; indeed i won't, nor appear at all, ſays 
T , If I can help it ; ſo there's all I can remem- 

er. | 

Q. Did there paſs any other Converſation be- 
tween you that Night ? | 

A. 'There might, but,not to any Purpoſe. 

Q. When do you ſay the 300 J. was offered 
to you ? 

A. About this time two Year. 

Q. And who made you the offer of it ? 

A. Paul Keating, and carried me to one Cap- 
tain Foreſter 's. | 

Q. When this Offer was made, was any body 
preſent ? : 

A. No, he carried me aſide to a little Garden 
at Captain Forrefier's Door, and he ſaid that 
when the Cauſe was over I would get the raiſing 
of my Family. 

Q. What did he offer you this Money for ? 

A. He offered it for to join his young Maſter 
James Anneſley, becauſe he thought that I knew 

| Aa 
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a great deal by living with Lady A/:ham, only to 


give my Promile to teſtify for ; Fs Amnneſley. 


Q. What did he tell you, you were to ſwear ? 


A. The Words were in general. 


Clerk of the Crown. ] Reads the Eftreat for 
the Aſſault on the Proſecutors at Wexford, as fol- 
lows, to ſhew that Edmond Mac Cormack and Bryan 
Neale were taken into Cuſtody and fin'd for the 
ſaid Aſſault, wiz. 


fin. Impoſt. ad præd. General Aſſiz. ſup. ſeperal Perſon in Cuſtod. Vice Com. Wexford. 
Edmond Mac Cormuck indict. ad pred. Aſſiz. pr. quodm Aſſault. et Cul, pro flin. in ſum.— o o 6 
&  C.-V 


Bryan Neale indict. ad pred. Aſſiz. pr. conf. pro flin, in ſum. 


Mr. Smith.] My Lord, the next Witneſs is Mrs. 
Sweeny, your Lordſhip obſerves that the laſt 
Witneſs gave an Account of my Lady Altham's 
going from Dunmaine to Wexford Afſizes, and 
that ſhe was drove to Captain Swweeny's at Wex- 
ford. He, my Lord, is dead, this Mrs. Sweeny 
is his Widow, her Huſband took the Houle 
in March 1714, and ſhe has liv'd there ever 
fince ; ſhe will give account that Lord and Lady 
Altham, Mrs. Giffard and other Perſons came and 
lodg'd in the Houſe and that my Lady did not 
appear to be with Child. 


5. Mrs. SARAH SWEENY. 


Mr, Le Hunte.) Where do you live, Ma- 
dam ? | 

Mrs. Sweeny.] I live at Wexford. 

Q. What is your Chriſtian Name ? 

A. Sarah. | 

Q. How long have you liv'd there? 

A. Theſe four or five and thirty years. 
Q. Pray, do you know Mr, John Mafter- 
on? | 

A. Ido. 

Q. Did you know Mr. Waſh ? 

A. Idid. | 

Q Do you remember that they were charg'd 
with any Crime at Wexford ? 

A. I do. 

When? 

n the Vear 1715. 

Q. Did you know the late Lord or Lady A/tham ? 

A. I did; I knew them both, bat my Lord much 
better than my Lady. 

Q. Was it uſual for you to ſet Lodgings ? 

A. It was. 

Q. Can you recolle& whether they lodg'd at 
any time and when in your Houſe ? : 

A. They lodg'd with me in the Year 1715, in 


Q. Do you know upon what Occaſion, or what 
was a doing in Wexford at that time ? 

A. The Aſſizes was at that Time. 

Q Pray, Madam, can you recolle& how long 
they lodg'd with you, and when they came, whe- 
ther before or after the Aſſizes? 

A. They came juſt at the Aſſizes, and they ſtaid 
no longer than the Aſſizes held, foxr Nights or five 
I can't ell which. 

Can you tell whether any Gentlewoman 
came with Lady Alibam to the Aſſixes? 

A. Yes, there did come Mrs. tes. and 
Mary Roe, and there came Mrs: Heath. 
mo Was Mrs. Heath a Servant to any of the 

Ladies, or whom ? 

A. She was her Ladyſhip's Woman. 

Q: Where did ſhe Lodge ? 

A. At my Houſe, Sir. ; ; 

Q. Can you be certain that it was in the Spring 
Aſſizes 1715 tha: they were there? 

A. I'm very ſure of it. 


it? 


Q. Pray, can you give any Reaſon for that 
Certainty ? 

A. I can give feveral Reaſons if there was an 
Occaſion. 

Q. Pleaſe to inform the Court and the Jury what 
your Reaſons are ? 

A. It was in the Year 1714 that I came to that 
Houſe I now live in, I came to it in July, juſt 
before the Queen died ; and in 1714 Mr. Sweeny 
was ill of a Fever, and was juſt recover'd out 
of it as her Ladyſhip came to my Houſe ; he was 
recover'd the March before ſhe came. 

6 Q. When ſhe was there did you frequently ſee 
er ? 

A. I did fee her very often, Sir. 

Q. Where did ſhe generally Diet in Wex- 
ford ? 

A. She dined and ſupp'd at my Houſe. 

Q. Did ſhe Dine and Supp at your Table ? 


A. I din'd with her at the Table, and with my 


Lord, when he din'd there. 

(). Had ſhe any Signs of Breeding or being with 
Child ? | 

A. I did not perceive any, neither do ] believe ſhe 
was with Child. 

Q. Could ſhe have been with Child then and 
you not know it ? 

A. If ſhe had been with Child 1 fhoula have 
heard it. | 


Cross EXAMINATION. 


Mr. Fitz-Gerald.] You ſay, I think, that my 
Lady came to Lodge at your Houſe in April 
I715 ? 

A. A. —.— . 

Q. What particular Reaſon have you for fixing 


it in April 1715 ? 
A. I tell you; in July before the Queen died I 
came to the Houſe, and the April following ſhe 
came to lodge there. 
Q. Where did you live before ? 
A.” At Kemny's-Hall a little out of Wexford. 
Q. How long did you live there ? ; 
A” From the latter end of the Year 1713, till 
we left it. | 
Q. What particular time did you leave that 


Hall ? | ; 
A. In Jah 1714, juſt before the Queen 


Q. Was that Houſe, where you receiv'd 
Lord and Lady Altbam, repair d when you took 

A. We repair'd it before we came there. 

Q. After you took the Leaſe what time did j ou 
take to repair it? | 

A, Not very long; I can't tell how * * 
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Q. Did the Repairs take up three Months ? 

A. I believe it might take up three Months, 
but I was fick at that Time, and don't know how 
long it was. | r 
. What time was it you took the Leaſe ? 

A. We took the Leaſe in the Vear 1714. 

Q. What Time of that Year ? 

A. In thebegiuning of 1714. I have the Leaſe 
if you have a mind to ſee it. | 

Q. Do you know a Man call'd Nicholas 
Due? | 

A. I do. | 

Q What is he? : 

A. He was Maſter of a Veſſel for my Huſ- 
band. 

Q. Did he live with you then ? 

A. He did not live with us then. 

Q. Was not he Maſter of the Ship at that 
Time ? 

A. He quit that Employment before I was mar- 
ried to Mr. Sweeny. He went Maſter before for 
him. 

Q. Did he live in your Houſe in Ari 1715 ? 

A. No, he did not. | 

Q. Did he live with you when you took the 
Houſe and you were Sick? | 

A. He was at Sea in 1714 when I was ill of the 
Fever, and he came home at that time in the year 
1714, and was not employ'd after, for my Hul- 
band parted with the Ship. 

Q. You ſay he was not in April 1715 in your 
Houſe ? 

A. Not to live with me. 

Q. Was not he then Maſter of your Huſband's 


Ship ? 
A. He was not in that Employ, we were build- 
ing a Ship then. ; 


Wos not he in the Town of Wexford in the 
Year 1715 
A. I don't know but he might. 
Q. Do you know Captain Maxell ? 
{. 1 do, very well. 
Q. Do you know his Wite ? 
A. I do, I am very well acquainted with 
her. 
Q. Did they not viſit you in April 17152 
A. I can't tell in what Year, I don't know 
but ſhe might be there, and they liv'd in the 
Houſe where | liv'd in before. 
Do you know one David Conally ? 
A. I don't know any ſuch body as Connolly, I 
know one David Connell. . | 
Q. Was he a Servant of your's at that 
time ? 
A. He was not a Servant, but in and out 
with me. 
. How long did he live with you ? 
A. Really; 1 can't tell. 
What do you think of that man, what is 
his Character? | — 
A. Why really, I never thought it worth my 
while to inquire; he did my Buſineſs well 


enough. 


Did you and Mrs. Maxwell viſit frequent- | 


ly ? CAPS» Y ITE" 
g A. Yes we did, and I was Godmother to one 
of her Children. 

Q. What is Mrs. Roe's Name now? 

A. Mrs, Crumpton. 1 
1 Did you declare to any Perſon of your 
Acquaintance in Wexford that you were not ſure 
when Lady 4/tham was at your Houſe ? 


ww 


A. I don't know whether J did or no; to 
be jure at the beginning I could not recollect It, 
but after, when 1 conſider'd about it, L fount ir 
out. 

Q. Did ſhe never lodge with you but orice? 

A. Never but once. 

Q. Was ſhe never there at the A- drinking 
Seaſon ? Bo 

A. She never was. ; 

Q. And that time ſhe lodg'd with you was at 
the Aſſizes? 

A. It was at that t'me. | 

Mr. Smith.] This Lady has mention'd that 
her Siſter, who is now Mrs. Crumpren, came to 
Wexford at that time in Company with L.dy 
Altham ; ſhe was then call'd Roe, my Lord, we 
ſhall now produce her to the ſame Point. | 

Court.] Don't you think you hae prov'd it 
already without producing her ? 

Mr. Daly.] 1 would produce Mrs. G and 
no more to that Fact, I own it. | 

Court.] Call Mrs. Gifard: 

Mr. Smith.] This Mrs. G:fard not only was 
at }//exford with my Lady at the Aſſizes, but was 
a particular Intimate of the Family, and ſhe will 
prove to your Lordſhip, that ſhe not oviy ac- 
companied my Lady to the Aſſizes, but that ile 
returned from Wexford to Dunmaine with her, 
and ſaw my Lady almoſt every Day while the 
ſtay'd there; and never ſaw or heard of a 
Child; and your Lordſhip muſt recollect that 
one of the Witneſſes did mention, that ſhe was 
cenfured for her great intimacy in that J amily, 
and that Jean Lafjen ſaid, ſhe and my Lady were 
very great. 

6. Mrs. ANNE GiFFARD. 


Mr. Le Huate.] Mrs. G:ifard, are you a mar- 
11ed Woman, or a Widow? 

Mrs. Giftard.] A Widow. 

Q. The Widow of whom? 

A. Of Rawen/croft Giffard. 

Q. What is your Chriſtian Name? 

Anne. 

Q. Where did your Huſband live? 

A. At Ballyſep in the County of Wexford. 

Q. Do you know a Flace call'd Daumaine? 

A. I do. 

Q. How far is Ba/ly/op from Dunmaine ? 

A. Not two Miles, a Mite and half or there- 
abouts. 

Q. How long have you liv'd at Bally/op ? 

A. We went to live there forty Years ago, 


and continued to live there till now, only ſeven 


years that I liv'd at RV. 

A Do you remember the late Lord and Lady 
Altham ? | 

A. I do remember them very well, 

Q. Where did they live when you knew 
thei? =: ft | 
A. They liv'd ſometimes in Dublin and ſome- 
times at Dunmaine. 

Q. Do you remember when my Lady firſt came 
to live at Vunmaine ? 

A. $00." - 

. When was it ? . 

A, In the Year 1713, two or three Days beſore 

Chri/imas-Day, as I think, I am not poſitive to 


the Day. 


Were 
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. Were you l acquainted with 


rr hon 


Q. Did, you ever ſee her with Child whillt you 
knew her ? 

A. Upon my Oath, 7 never knew 1 nor never 
beard it. 

Q. Did you ever know of her having a Child 
at Dunmaine ?. 


A. {never did indeed, Sir. 


. you remember to have ell with 


her at any time to any and what Place ? 

A. I did toWexfard in a Chariot. 

From whence? 

A. From Dunmaize. 

Q. Did you go with .my Lady in the Cha- 
r10! ? 

A, I did, ind my Lord rode. 

. What time "f the Year, and what year 
was it? 

A. I believe it was in the Spring. 

Q. Of what Year ? | 

A. The time OE: Mr. Maſterſon and Wath 
were tried. 5 
Q. Where did you lodge in Wexford ? 

A. At Mrs. Sabeeny 8. 

Q. Who lodg'd with you there ? 

A. My Lord and Lady 4/thar. 

You mention'd ſomething of Ja/h and 
Maſterſon, what is the Reaſon that you remem- 
ber any thing of them? 

A. Becauſe my Lady Altiham and 1 were in 
Court to hear their Trials. 
Q. What do you call, Court ? 
A. At the Seſſion-Houſe. 
Q. What is the Uſe of that Houſe ? 
A. The Houſe where the Judges are. 
Were you and ſhe in that Houle at this time 
of the Aſſizes ? 
A. We were indeed. 
Q Ho long did you Lay in Weed that 
ds ? 
A. We ftaid Four Days: 
Q. Did my Lady and you travel N from 
Fexford't © 
A. I came home with her in the Chariot, and 
lay there that Night. 
Do you remember any Woman Servant to 
have travell'd with you 2, .. 
A. Mrs. Heath ; ſhe rode. | 
by Were any other Perions with you | 5 
A. My Huſband went. 
. And who elſe? 
A” A Siſter of mine went. 
What was her Name ? 
. Mary Roe. | 
= Q. Is that her Name at preſent 7 | 
A. Her Name now is Cxumpton..  / ; 
Where did you go to from Ve eur E AY 
A: Back to Danmaine. 
Q. Where did you lie that Night? _ 
A. I lay there. , 
How long was you 1 with 15 
Althan: after your return to Dunmaine + © 
A. Whit ſhe ſtay d at Dunmaine. 
A. Do you remember any — Fel pfe 
of the Sun ? 918 
A. I do, the Eclipſe was, juſt after we came 
from Wexford ; the. riday after we came home, 
{ I. wes at a Bury ing that Day and know it. 
Q. What | aſk you now. is, whether during 
- your Acquaintance with Lady Z1tham you per- 
ceiv'd her to be with Child, or knew her to be 
with Child ? 
A. 1 did not, nor never heard her talk of it. 


LI 7 


* 


Q. How ofitn did you. viſit ?- 9-0 


A. Frequently, ſometimes twice, ſometimes 
once a Week, or a Fortnight, or ſo. 


Q. Did you go to the ſame Pariſh Church 32 
A. Sometimes ; the very often came to White- 


Church. 


Can yo recollea after her coming to 
Du maine, that ſhe went to Dub in? 

A. I remember ſhe went once ör twice to 
Dublin. | 

Q. Have you been in the Room with her when 
ſhe dreſs'd or undreſs'd herſelf ? 

A. Yes, I have pretty often. 

Q. Did you ever obſerve any Symptoms of 
Fan ? 

A. Upon my Oath, 1 zover uid. . 

Q. I aſk you, Madam, whether my yy was 
bis beliied at the Aﬀfizes Cel. 

A. Indeed ſbe was net. ; 

Q. Do yoa know one Anne Bennet that \ was 
formerly your Servant ? 
+ £5 I never had a Servant of chat name in my 

ife 


Q Do you know any Perſon of the Name of 


1 


Bennet that liv'd with you? 


A. I don't know any one of the Name of Bennet, 
that liv'd with me. 

Q. Is there any one of the Name cf Arne 
that liv'd with you, that is now married to the 
Name of Bennet ? 

A. They fay ſo; I heard ſo to Day, but I 
know nothing of it, 

Q. Did you ever tell any Servant of your's of 
the Name of Anne, that my Lady had been with 
Child, or had a Child? 

A. 1 never aid, 1 could net Jay i it. 


_ Cross r 


Mr. Harward.] If I don't miſtake, you were 
examined at the Trial in the Exchequer ? 

A. I believe F was ; to be ſure 1 was. 

Q. Did not you then ſwear to all the Company 
that went with you to Hexford Pr 

A. And ſo 1 do now: ... 

Q Were you not aſk d at that T rial, to give 


an account of all that went Wich you to that 


Aſſizes? 
A. Well, I was. 
Q. Did you give that account? 
A. I did, of every one that J nn 
W What I aſk you now is, did you give * 
Account that this Ius, Rog went along wich 
ou ? tnaT 
1 A. No, I did not. 
Q Then, you did nog; geen Account chay 


ſhe went: Hr] 


A. No, Sir, I did not. ; | 
In what manner was it that ſhe went 1 

A: She rode. 

Did ſhe ride ſingle or double? 

A. She rode ſingle. 


. 4h 


Q. How did Mrs. Heath rides: 
A. Single too. 1 wee 
Pray, Madam, Lord. Altham rode; 14 7 

poſe, too? r rest 19 Watt 
A. Ves. 4 


Q. And. how did my Ty 8 og — 
A. It was a Chariot and Six that we debt in. 
Q. By virtue of your Oath, Was not. you in 
Mourning for a Brother of your's at that Time? 
A. TI was not; I was in Mourning but not for 
him, he was dead a great while before that. 
R Q. Was 
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Q Was it not to hear this Trial that you and 
Lady Altham went to Wexford? 

A. I don't remember whether it was that or 
no we went for, but we went there to hear it 
when we were in Wexford. | 

Q. So that ir was Curioſity that carried my 
Lady and you into the Court-Houſe to hear theſe 
yy, | | 

A. We went to ſee Wexford ; to be ſure it was 
' our Curioſity that carried us into Court when 
we were there. 

Q. Was not that the only motive that induced 
you to go there ? 

A. It was not that that induced us to go. 

Q. What induced you to go? 

A. We went for our pleaſure. ; 

Q. .Was you ever in a Court-Houſe before for 
your Pleaſure ? 

A. Indeed I was in that ſame very often before 
when I was a Girl, but what ſignifies that ? 

Q. Upon the Trial in the Exchequer did you 
not ſay that you could not tell whether it was 


before or after the Queen's death that this Trial 


was ? 
A. Well, I don't know whether I ſaid it or no. 
Q. Did you not upon that Trial ſay ſo? 
A. Indeed I can't tell whether I ſaid it or no. 
Q. Recolle& whether you did not upon that 
Trial ſay, you did not know whether their Trial 
was before or after the Queen's death ? 


- A. Why, Sir, if I went after the Queen's death, | 


you know that I could have ſaid nothing elle ; 
what do you mean by ſaying that upon that Trial 
I ſaid I could not tell whether before or after? 

Q. Did not you ſay upon that Trial that you 
did not know whether it was before or after the 
Queen's death ? 


OS I don't believe I ſaid any ſuch Thing at 
a 


Q. Did you or did you not ſay upon that Trial 
that it was before or after ? | 

A. Upon my Word, I can't tell that I ſaid 
any ſuch thing. | 

If you can't tell whether you ſaid that it 
was before or after the Queen's death that you 


went to Wexford, how can you ſay now that it 
is either one or the other? 


A. I don't remember. 

Q. Would you be underſtood to ſay that you 
don't know whether it was before or after the 
Queen's death that you went to Wexford? 

Court.] Is not that fully ſaid already? 
3 0 Harward. ] I don't apprehend it ſo, my 

Q. Which was it, by virtue of your Oath, 
was it in the Queen's time or after her Death that 
you went with Lady A/tham to the Aﬀizes ? 

g A. I could not tell you now ; I don't know, 
ir. 9s 46 | | 9 

Q. Now, Madam, I aſk you this, how came 

it that you could not tell that this Mrs. Roe went 

With you ? | | 

A. I might have remembered it indeed, but I 
did not at that time. 1 

Q Had you at this time any extraordinary In- 
timacy or Buſineſs with Mrs. Seweeny ? 

A. She's my-Siſter. | 


Q Oh ! 1 did not know that, Madam, Pray, 


were you in Mourning then? 
| l A. 1 believe 1 Was, 
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Q. For whom ? 1 | | 35 oo 8 
A. I can't tell whether for any Body, 1 Wore 


Black ſometimes, 


Q. Were you in Mourning for any body at 
that time? . | 1 Ne 

A. Þ wore Black, but I can't tell whether I 
was in Mourning for any body. An 

Q. Was my Lady in Mourning ? 

A. She was. Ke nme 

Q. As to this Trial that you went to ſee, give 
us ſome account of what paſs'd there? TY 

A. I remember nothing of the Trial, but that 
I ſaw the Gentlemen in the Dock. 

Q. Did you ſtay, Madam, till they were ac- 
quitted or not ? | 

A. Indeed I can't tell; 

Q. Who fat by you in Court ? | 

A. Lady Altham. 3 8B 

Q. Did not Mr. Co/clough fit by her? 

A. He did. 

Q. Did not he hand her in and out of Court ? 

A. ] believe he did. 

Q. Are you ſure he did ? 

A. To the beſt of my Knowledge, he did. 

Q. Did not you {wear on the Trial in the Ex- 
chequer, that you could not tell whether he did 
or not ? 

A. I fay to the beſt of my Knowledge, he did. 

Q. Who went into the Court-Houſe with Lady 
Altham ? | 

A. He and I and Lord A/tham went with her. 

Q. Did not you ſwear that you could not tell 
whether he did or not ? 

A. I can't recolle& whether I did or not. 

Q. Did you know any of my Lord's Family ? 

A. I knew Rolph, the Butler, and Ant hony 
Dyer, my Lord's Gentleman. 

Q. Did you know Bourke ? 

A. Yes, I did. | | 

Q. Did you know Jobn Weedon ? 

A. I did, and Mrs. Setwright too, I was often 
there and knew them. 5 

Q. What was Bourke? 15 
A. The Poffilion. 5 —— 
Q. Was Doyle the Clergyman tried at the ſam@ 
time. 8 | 

A. He ſtood on the ſide Barr, and was not 
tried that time?: W 

Q Did you know the Judges ? 

A. I knew one Forfter, I believe. 6 | 

Q. Did Lord and Lady Altbam go to Dublix 
after this ? | 1 

A. They went to Dublin ſoon after Wexford 
Aſſizes. N | | 

Q. Did not they go twice after? 

'A. I can't tell indeed, I remember once they 
did. | 

Q. Did not you ſwear on the Trial in the Ex- 
cheguer that you could not tell whether it was be · 
fore or after my Lord return'd from Dublin that 
you were at Wexford Allizes ? | 

A. I never did. { 

Q. Madam, do you know one Mrs. Bu/e ? 

A. Not I, indeed I don't. | 

Q. Did you ever declare to your Remembrance, 
that you did not know but this Aſſizes was in the 


Year 1716? 


A. I can't remember whether I did or no. 
Q. Did you, or did you not? meld. 

A. Not that I know of, indeed I did not 
I'm ſure not to Mrs. Vice. 92 5 


<P 


The Trial of Mrs, Mary Heath for Perjury. 
Court.] Was Lady Althan with Child while 


7. SARAH WERE DON. 


Mr. Smith.] Before ſhe comes it will only be 
proper to obſerve to your Lordſhip, that ſhe has 
been mentioned by ſome of the Witneſſes, as being 
the Coachman's Wife at the Time of the Birth ; 
and, my Lord, Mrs. Sarah Weedon was the 
Coachman's Wife, and ſhe'll give your Lordſhip 
an Account of her Knowledge of the Family at 
Dunmaine during the Period of Time, to which 
the Birth is ſworn to; and I believe, when ſhe's 
produced and has given her Evidence, that you'll 
think ſhe's not a material Witneſs for the Proſe- 
- eutors, as ſhe was upon a former Occaſion ſworn to 
be. 

Mr. Morgan.] Do you know a Place call'd 
Dunmaine ? 

Sarah Weedon.] Yes, Sir, I do. 

Q. Did you know Lady Al/tham ? 

A. Yes, Sir. 

Q. And Lord Althar ? 

A. Yes, Sir. 

Q. Where was you when my Lady came firſt 
to Dunmaine ? , 

A, I was at Dunmaine. 

Q. How long did you continue there after ſhe 
came ? 

A. I believe very nigh three Years, to the beſt 
of my Knowledge. 

Q. Did you know one Mrs. Briſcoe ? 

A. 1 did, Sir. 

Q. Did you know her Daughter ? 

A. I did; 

. Did you ſee them at Dunmaine ? 

A. I did, Sir. 

Q. Pray, now anſwer where was you at the 
Time that they were there ? 

A. I was in the Houſe, Sir. 

Q. Did you know of any Accident that hap- 
pened to Lady Altham during the Time they 
were there ? 

A. I did; not know of any Accident that hap- 
pened to her. 

Q. Any Miſcarriage ? | 

A. Upon my Word, I never knew nothing of 
it. 
Q. What Condition in point of Health was 
my Lady in during the Time that they were there ? 

A. To the beſt of my Knowledge, e ail'd 
nothing at all. | 
' Q. Did you ever hear of any and what Ac- 
cidents happening upon account of Sawcers during 
the time they were there? ; 

A. I proteſt I remember no ſuch thing. 

Q. No China broke? 

A. I don't remember any ſuch thing, Sir. 

Q. I aſk now, whether you know of any of 
that Family to be deliver'd of a Child during the 
time you were at Dunmaine ? 

A. I do. 

Q. Who'was that ? | 

A. One Heſtber, that my Lord call'd Pouty. 

Q. I ask you whether this Hef her was deliver'd 
of this Child before or after my Lady came to 
Dunmaine?®2V _ | 

A. Before, Sir. . 

Q. Do you know of any other Perſon deliver'd 
after ſhe came? : 

A. Not in the Houſe, Sir. | IT 

Q. Do you know of any out of the Houſe ? 


A. Mrs, Setwright was, and my ſelf our of the 


Houſe. | 


you were at Dunmaine ? 

A. She was not, my Lord. L 

Q. Did you ſee her with Child at any time 
whatever? _ | | Ae 
A. Upon my word, 7 did not. My Lord, 
what I fay is truth, and nothing but the truth. * 

Mr. Morgan.] You ſay that this Hefther was 
deliver'd of a Child, can you recolle& the Mid- 
wife? 

A. If I ſhould tell you the truth, they ſent for 
one Mrs. I forget her Name, 
Mrs. Shiel in Roſt; but to tell you the truth, be- 
fore Mrs. $hiel came, I deliver'd her. 

Q. Who was ſent for Mrs. Shiel ? 

A. Really Ican't tell ; there was a Fellow in 
the Houſe but I can't tell his Name now. 

Q. Now recolle& and ſay, whether any other 
Perſons were brought to Bed at Dunmaine during 
your time ? | 

A. There was Juggy Landy. | 
g Q. Now Iaſkk you, did you fee this Child of 

er's ? 

A. I did. 

Q. Did you know it? 

A. Idid, Cir. 

Q. Didyou lee it at any other Place? 

A. TI did, Sir. 

Q. With whom? 

A. A great while afterwards when we were in 
8 County of CGar/ow the Child was brought 

ere. 

Q. To what Place? 

A. To Carrickduffe. | 

Q. Who was it with there? 

A. It was in the Houſe, 

Q: With whom do you mean ? 

A. With Lord Altham. 

Q. Was that the very Child ? 3 

A. I ſay, Sir, it was the ſame I ſaw whit van 


Landy at Dunmaine. 


Q. Did you ever ſee any Child at Dunmaine 
conſider'd as my Lord Altham's Child by his La- 
dy ? a 

A. Never in ny Lift ; I would not ſay it for 
all the Eſtate that ever Lord Angle/ey had, if it 
was falſe. 

Q. Where do you live now ? 

A. I live in Connaught. 

Q. With whom there ? 

A. With Colonel Blakeney. 

Q. At what Place does he live ? 

A. At a Place call d Abart. 

Q. Haveyou any Children ? 

A. TI have, Sir. 

Q. What are they ? 

A. Sons. 

Court.] 
dence ? | 

Mr. Morgan.) What I propoſe by this Evidence 
is this, that we ihall ſhew a very unfair attempt 


What is it you propoſe by this Evi- 


made upon this Woman on the Part of the Proſe - 


cutors. 
Court.] Mr. Mac Kercher has made an A fﬀida- 
vit, which I wiſh, for his ſake, he had not. 


Mr. Morgan.] He ſays, my Lord, in his Aﬀi- 
davit, he ſerv'd this Woman with a Subpæna, I 


hope I may aſk her that queſtion, | 
Court.] Go on, Sir. | 


o 


* n 4 
Mr. Morgan] 


a , 
2 — a —— 2c „„ 
———— 


„ 


0 * 2 — a 
EEO TEENS uy a oo. oo 


5 
li 
f 


A 
iF 

1 
94 


—— 
* een 1 
. 
2 5 1 


r "EM. 
2 Po 
%. 1 


owt —ͤ — 


24 
— A ay oO 
— —— — - 
6 — 


— 


2 * 6. 4 wh " 
— - 
2 2 . «' n 


— *, 
_— 


EE hy 


— — S 


ge + 


. . — 
— = of 32 ” 28 
2 5 6 
— rl 


„ *. v xr” 
= es. yo 


3 — — 
* "As te. 1, . 
„ 
* — _ — wag 4 


. 228 22 * Y : 


68 The Trial of Mrs. Mary Heath for Perjury. 


Mr Morgan, ] Was you ſerv'd with a Subpezza 
by him, and when ? 

A. TI can't tell the Day of the Month, it came 
one Day and I was to appear in Dublin the next 


Day. 
| Q How far is Colonel Blakeney's Houſe from 
Dublin? 


A. It is threeſcore and three Mile off. 


Cross ExAul NATION. 


Mr. Callaghan.] Did you live as a Servant in 
the Houſe of Dunmaine ? 

A. I did, Sir. 

Q. In what Station were you there ? | 

A: I was Houſe-keeper before my Lady came 
there. 

Q. Was you ſo after? 

A. I was not; Mrs. Setzwright was. 


Q. In what Capacity did you ſerve in the Houſe 


after ſhe went there ? 

A. I was in the Houſe after ſhe went there. 

Q. But I aſk did you ſerve in the Houſe af- 
ter? 

A. I did after, becauſe I did every thing that 
was to do. | 

Q. How long did you continue to live in the 
Houle ? | | 

A. I liv'd in the Houſe till I took a Houſe of 


my own. 


Q. When was that? 

A. I can't tell exactly the time, but it was juſt 
at the end of the Avenue, and I was as frequent- 
ly in the Houſe then, as I was before. 

Q. I aſk you how ſoon after my Lady went to 
Dunmaine was it that you left the Houſe ? 

A. | can't tell exactly the time, Sir. 

Q Was ita Month? 

A. Oh ! a great deal more than one, or two or 


three. 


Q. Was it before or after Mrs. Briſcoe and her 
Daughter went there ? 

A. I was in the Houſe when they came there. 

Q. I aſk you only, whether you were a Servant 
living in the Houſe at the time they went there ? 

A. I was. | 

Q. Upon your Oath, did not you keep an 
Ale-houſe at the Bridge then? 

A. No, not till after they went there. 

Q. Did you kee an Ale-houſe there before 
Mrs. Briſcoe and her Daughter left Dunmaine ? 

A. No, I did not, to the beſt of my Know- 
ledge. | 

Q. What time did they go to Dunmaine ? 

A. I can't tell the Year, nor Month, nor any 
thing of that, it is too long ago for my Memo- 
ry. | 
Q. How long did they ftay there ? 

A. I can't tell that again f 
Q How long after they left it was it, that Mrs, 
de. cvright was brought to Bed? I 

A. Ican'ttell ; ſhe was with Child coming to 
the Houſe ; but I cannot tell 'the time ſhe was 
brought to Bed. 49 | | 

Q. Was it a Month, or fix Weeks or two 
Months after they left Dunmaine that ſhe was 
brought to Bed ? 2 LF * 4 
A. Mrs. Briſcoe's Daughter was a Goſſip to the 
Child, to the beſt of my Knowledge, and they 
were there at the ſame time. | 


Q. Was you out of the Houſe at the time Mrs. 
Setwright was brought to Bed ? 3 

A. 1 think I was not out of the Houſe 
then. 

Q. Were you or were you not ? 

A. I can't tell that exactly. 

Q. But you are ſure you were a Servant when 
Mrs. Briſcoe went away ? oy 

A. No, I did not fay that: I fay, to the beſt of 
my Knowledge, I was in the Houle, 

Q. You remember Mrs. He/ther's being brought 
to Bed ? 

A. I do, very well. 

Q. Was that before or after my Lady went to 
Dunmaine ? * 

A. It was before my Lady went there. 

Q. You mention'd the Midwite's Name ? 

A. Shiel it was. 

Q. Could that Midwife be ſent for, for any 
Purpoſe to Lady Altham ? 

A. She could not, becauſe Lady Altham never had 
a Child; the never had a Child. 

Q. Was not it before Lady A/tham went to 
Dunmaine that Hefther was brought to Bed? 

A. Yes, don't I tell you ſo?, 

Al think you ſay you were at Carrickdufſe > 

A. I was, Sir. 

Q. Was not you there upon a Day, that was 
celebrated as a Birth-day of Lord Altham's 
Son ? 

A. There never was ſuch a thing in this World. 

Can you take upon you to ſay there was 
not ? 

A. I am as poſitive of it as of any thing in 
the World. 

Q. Had you any Converſation with any body 
in relation to - Lady Aitham's having had a 
Child ? 

A. No, never ſince I was born. 

Q Upon your Oath, did you never ſay that 
my Lady had a Child? 

A. Newer in the Courſe of my Lift. 

Mr. Recorder. ] Now we ſhall judge whether 
Mr. Ma: Kercher's Information be true or not. 

Court.] He was certainly miſinformed. 


8. ELENOR Thomas. 


Mr. Le Hunte] The Evidence ſhe will give is 
this: 

Court.] Don't open it now ſhe's here. 

Mr. Le Hante.] What is your Name! 

Elenor Thomas.] Elenor Thomas. 

Q. Is that the Name you go by now ? 

A. Elenor Fiſher is; my maiden Name was 
Thomas. | _ 

Q. Did you know one Mary Naters? 

A. I did. 

Q. Did you know the late Lady Altham ? 

A. I did, Sir. — 

Q. Did you ever live in her Service? 

A. I did. +; 1 | 
When did you go there? 

F can't tell > ha Year, but I was the ſe- 
cond Servant ſhe hired after ſhe came to Dur- 
maine. | ; | 

Q. What was the nature of your Service ? 

A. I was Haw/e-maid. 

e 2604 ende W Q. How 


— 
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Q. How long did you live with my Lady ? 
A. I Iiv'd a Twelvemmth with ker. 


Q. Where did you go when you left the Ser- 
vice ? 


kin. 

Q. Did you ever hear of one Mrs. Bri/coe and 
her Daughter's being at Dunmaine ? © 

A. I was in the Houſe at the ſame time. 

Q What Houſe ? 

A. My Lord's, in Dunmaine. 
Q. Whilſt you were Hou/e-maid; do you te- 
member to have ſeen them there ? 

A. I did. | 


Q. Did you continue there till they left it ? 
A. I did indeed. 


Q. Do you know of Lady Altbam's having a 
miſcarriage at Dunmaine ? 

A. Indeed I never did. 

Q. Did you know Mrs. P:got ? 

A. Indeed I did. 

Q. Of what Place ? 

A. Of 7yntern. 

Q. Did you ever live in her Service ? 

A. I liv'd eight Years, Maid and Wife, with 
her. 
Q. When did you go to live with her ? 

A. I went to her after I left Dunmaine. 

Q. I thought you ſaid you went to Mr. Bun- 
bury's ? 

A. I was only a Year at Bunbury's. 

Q. And how long did you ive with Mrs. Pi- 

of ? 

A, I was eight Years, Maid and Wife, with 
her. 

Q. Did you live any where in her Service but 
at Tyntern ? 

A. No where but at Tyntern. 

Q. Can you recolle& the Time ſhe was living 
there when you. hired ? 

A. I was a Twelvemonth her Servant at Bu- 
fern before ſhe came from Dublin. 

Q. When did ſhe come from Dublin to Tyu- 
fern ? 

A. I went to her at Lammas, and the Lady-day 
Tube demonth following ſhe came to Tyntern. 

Q. What Year was it;? 

A. Indeed, Sir, I can't tell. 

Q. MW here did ſhe live for that Year ? 

A. In Dublin, Sir. 

Q. Who hired you then ? 

A. Her Steward, James Byrne, hired me. 

Q. Was there any Separgtion be ween Lord and 
Lady Aitham, to your Knowledge? 

A. I remember they parted ; I was at Tyntern at 
the ſame time. 

Q. Was Mrs. Pigot there at that Time ? 

A. I think ſhe was; I can't tell poſitively. 

Q. Whilſt you were at Dunmaine and Mrs Bri/coe 
there, did you hear that Lady 4/tham miſcarried 
of a Child ? 

Mr. Walſh. ] That is a leading Queſtion ; don't 
anſwer it, Woman. 

Court.] Did you ever ſee Lady Altham with 
Child? . 

A. I never ſaw her with Child, nor never heard 


F ber baving @ Child. 


A. I went to one Mr. Bunbury's of Ball;/c/- 


CRoss ExaminaTtiON., 


Mr. Mac Xanus.] You fay, you liv'd at Dau- 
maine ? 

A. £00, ar... -- 

Q. What Year ? | 

A, Indeed, Sir, I can't tell you the Year, 
D. Upon your Oath, what Year did you ge 
to live there ? 

A. I can tell you the time of year, but not the 
Year. 

Q. Can you tell the year you left Punmaine? 

A. I ſerv'd her Ladyſhip a Year. 

Q. Was it in the Year 1716 or 1717 that you 
left her Service ? 

A. I can't tell, if you'd ſhoot me for that. 

Court. ] Where were you hired ? 

A. In Duzmaine Houſe. 

Q. Who hir'd you ? | 

A. My Lady hir'd me herſelf. | 

Q During the time that you were there, did 
you ſee any Child there? 

A. I never did. | 

Q. Did you fee Lady A!tham frequently? 

A. I did, I was the next Servant to Mrs. Heath, 
and often ſaw her. | 

Mr. Mac Manus. } Did yon ſee the Furniture of 
that Houſe ? 

A. I did. | | 

A. Did you ſee any Sarvcers with Odd Figures 
on them ? 

A. I never ſaw the Sazucers. 

Q. Did you never ſee thoſe bawdy Sawcers in 
the Houſe ? 

A. 1 never did. | 

Q. Don't you believe they were there? 

A. I don't know ; I never did ſee them. 

Q. Did you never hear of a Miſcarriage occa- 
ſion'd by the breaking of theſe Sawcers ? 

A. I never ſaw or heard of a Miſcarriage. | 

Q. Did you never hear it among the Ser- 
vants ? 

A. I never did, upon my Word, 


Q. Upon your Oath, did you never hear 


it? 
A. Upon my Oath and upon my Life, 7 never 

did. 

Q. Could there not be a Miſcarriage and you 
not know of it? 

A. There could not, Sir ; for my Lady could 
not miſcarry unknown to me, 

Q. Could ſhe do any Office of Nature un- 
known to you ? 

A. I don't know what you mean. 


Mr. Bradſtreet. ] The nextWitneſs will ſhew your 


Lordſhip where Mr. C/:fe, who is ſaid to be God- 
father to this Child, was from the fifth of May till 
the middle of June 1715. His Son will appear 
here to prove that; and we'll ſhew ſome Rules of 
the Court, where he made Motions during that 
time. 
Mr. Walsh. ] I believe many a Rule is entred 
in a Lawyer's Name that he knew nothing of. 
Mr. Bradſtreet.] Firſt, we'll produce his Son, 
to ſhew where he was in the Year 1715. We'll 
ſhew that firſt, | YE : 
6 | Court.] 
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Court.] If this be as you have open'd it, it 
will be te mot material Thing that has happen'd 
yet; and I believe there will be little in the Thing 
after, for it cuts off two or three of the moſt ma- 
terial Witneſſes on the other ſide. 


The Night being pretty far advanc'd, 
Mr. Cie had retired to his Lodgings, 
and the next Witneſs call'd was Mrs. 
Halpen ; but ſhe being alſo out of the 
Way, Mr. Tench was call'd. 


9. Joux Texcn, Eſq; 


Mr. Spring ] Pray, Sir, inform the Court and 
the Jury, whether you had any Knowledge of 
Mrs. Pigot of Tyntern ? 

Mr. Tench. ] I had, Sir, 

Q. You did know her ? 

A. I knew her, Sir. 

Q. Was any Friend of your's concern'd for her 
in her Affairs? 

A. y Father receiv'd her Rents for above 
thirty Years. 

Q. Who was concern'd in the Management 
of her firs and Receipt of her Rents in the 
Year 1.715? 

A. My Father was. 


Q. Can you give the Court and the Jury an 


account where Mrs. Pigot was in the Month of 
November 714 and from thence down to the lat- 
ter end of the Year 1716 ? 

A. From my own Knowledge I don't know 
where ſhe was; but from Letters 1 can tell 
you. | 

Q. Have you any reaſon to enable you to form 
a Judgment where Mr. Tench was in 

Court.] Where was Mrs, Pigot in November 
I714? 

A. Of my own Knowledge I can't tell where 
ſhe was. 

Mr. Spring. ] Are your Father's Accompts, and 
Papers and Letters come to your Hands ? 

A. I have them, Sir. 

Q. Have you any Accompts relating to Mrs. 
Pigot's Affairs in the Years 1714, 1715 or 1716 
in his hand-writing ? 

A. I have in the Year 1715. 

Court. ] It is proper to aſk him if he has ſuch ; 
but what then? That won't prove where Mrs. 
Pigot was. 

Mr. Spring.] My Lord, my next Queſtion is 
whether he has any Letters of Mrs. Pigot to his 
Father ? | 

Court.] That won't do. If ſhe was produced 
here as a Witneſs, you might produce her Letters 
to confront her. We are not now upon the proof 
of Similitude of Hands. _ | 

Mr. Spring] Was you at Yytern in the Year 
1744 

"I I can't tell where I was in 1714. 

Q. Were you there in the Year 1715 ? 

A. I was there in 1715. 

Q Where we:e you in May 1715 

A. Indeed, Sir, I can't tell. 


10. JaMEs WALSH, 


Mr. Edmond \! alone.] We produce this Wit- 
neſs, my Lord, to ſhew that Mrs. Pigot was in 
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another Country, at another Place attending her 
Huſband, who had broke his Leg, at the time 
they pretend ſhe was Godmother to this Child. 

Mr. Edmond Malone.] Are you a married 
Man ? 

James Walſh. ] Yes, Sir. 

Q. In what Family did your Wife live when 
you marricd her ? 

A. In the Family of Mrs. Pigot. 

Q. What Mrs. Pigot, vir ? 

A. Mrs. Pigot of / yntern. 

Q. Did you know Counſellor Pigot? 

A. I did, Sir, very well, 

Q. Iaſk you then, if you recolle& at any time 
when any and what accident or hurt happen'd him? 

A. I do, vir, 

Q. Tell it? 

A. Mrs. Pigot went to Dublin in 1714, about 
November or Lecerber, I'm not ſure in what 
Month, and ſome tune after Chri/tmas Mr. J igot 
went to London, and he came back again — 

Was it in January 1714-15 that he went to 
London ? 

A. I believe thereabouts. 

Q. Well. go on. 

A. He came back I believe about March or 
thereabouts, and he went to his Eſtate in the 
C-unty of Limerick, and happen'd to break his 
Leg or 'Thigh in the Year 1715. 

(A What time in the Year 17157 

A. April I believe, or March, or therea- 
bouts. 

Q. At what Place did he break his Leg ? 

A. They tell me, Sir, at Glangoole; I was not 
with him there. 

Q. How do you know he broke his Leg ? 

A. I know becauſe rs. Pigot went from Dube 
lin to him. 

Q. What time did ſhe go to him ? 

A. She went about A4fri/ 1715. 

Where was ſhe to go to. ? 

A. Either to the County of Tipperary or Coun- 
ty of Ki kenny, I can't tell which. 

Q. How ſoon after he went to the County of 
Limerick, did ſhe leave Dublin ? 

A. I can't tell exactly how ſoon ſhe left Dublin, 
but ſhe ſtay'd there till ſhe brought Mr. Pigot 
home. 

Q. To what Place ? 

A. To her Houſe upon Arran s- Quay. 

Q. What time was that? 

A. I can't exactly tell the time; I believe it 
was in the Year 1715. 

Q Hoy long might ſhe have ſtay' d away with 
him ? 

A. I can't tell exactly; I believe it was more 
than a Month; I believe it was . two Months; I 
don't exactly know. 

Q. When they came to Dublin, how long did 
they continue in Dublin without going into the 
Country agumn ? 

A. They ſtay'd in Dublin till ſhe bury'd Mr. 
Pigot in 1717. = 

Q. re you poſitive that ſhe remain'd all that 
time in Du /in without going any where to the 
County ot Wexford? | 

A. Yes, Sir, I can ſay that ſafely ; and that ſhe 
went home in the Year 1717, and ſent me back 


to Dublin to make a Monument for Mr. Pigot at 


the outſide of St. Paul's Church. 


Q. How 
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Q How long after their return to Dublin was 
it that he died ? 

A. He died in the Year 1717. 

Court.] Are you ſure that Mrs. Pigot was not 
at Tyntern in the Year 1715 ? 

A. She was not, upon my Oath. 

Q. Nor in the County of Wexford ? 

A. Indeed ſhe was not, my Lord. 

12 How many Vears did you live with her in 

all? | 

A. I can't tell how many Years, but I liv'd 
with her from his Death to her Death. 

. And you are ſure ſhe was not in the County 
of Wexford from the time ſhe came to Dublin, till 
ſhe bury'd him ? 

A. I'm ſure ſhe was not. 


CRoss EXAMINATION. 


Mr. Harward.] Pray, Sir, where were you in 
Chriſtmas 1714 ? 

A. In Dublin, Sir. 

Q. Where did you live in Dublin ? 

A. On Arran - Quay. | 

Q. Was you a Houſe-keeper there? 

A. I generally kept Mr. Pigot's Houſe when 
they were in the Country, but that Year I did 
not. 

Q. Did you keep his Houſe in Chriſtmas 
1714? | 

A. I did not, Sir. 

. Where were you then ? 

A. On Arran's Quay. 

Q. Where were you in the beginning of March 
1714? 

4 I was in Pablin then. 

Q. Where in Dublin? 

A. In Lodgings of my own. 

Q. Where were you May-day 1715 ? 

A. In Dublin, Sir. 

Q. Are you ſure you were ? 

A. I Was indeed, Sir. 

Q. Where, in Midſummer 1715 f 

A. In Dublin. 8 

Q. Now, I aſk you, upon your Oath, was Mr. 
Pigot or Mrs. iger in their Houſe at Dublin in 
the beginning of arch 1714 ? 

A. No, they did not come to Dublin till Nowem- 
ber 1714. : 

Q Where was Mrs. Pigot in March 1714 ? 

A, In the County of Wexford. 

Court.] Do you mean March 1713-14, or 
March 1714-15? a ; 

A. In March 1714-15 ſhe was in Dablin. 

Q. Where was ſhe in March 1713-14? | 

A. I can't tell, my Lord, I believe in the 
County of Wexford. 

Mr. Harman. Where was Mr. Pigot the firſt 

May 1715? 
a 1 44 tell you whether in Dublin, or that 


he was Sick where he got his hurt. 


Q. Can you ſay, upon yourOath, where he was 


he firſt of May 1715 ? : 
A. Indeed Ki! ſure whether he was in Dub- 


lin, or whether he was where he broke his 


Limb. | 
Q Now, Friend, where was Mrs. Pigot when 


the great Ecliple was ? 


A. I believe ſhe was with her Huſband where 
he broke his Leg. 
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Q. Was you in the County of Tie at the 
Time of the great Eclipſe * * 5 . 

A. I wasnot. 

Q. Where was ſhe at that Time? 

A. I ſuppoſe ſhe was with Mr. Pigot. | 

Q. Don't be ſuppoſing with me; you know you 
ought to tell nothing but what you know, do you 
know where ſhe was at the Ecliple ? 

A. She was, and I take it upon my Oath, ſhe 
was where Mr. Pigot broke his Thigh. | 

Q. Where was that? 

A. In the County, I believe, of Tipperary. 
Q. How do you know that fhe was not in 
the County of Wexford ? 

A. Becauſe I know ſhe was not. 

1 2 Was not you in Summer 1715 in Dub- 
a ! 

A. J was, part of the Summer 1715, 

Q. How do you know that ſhe was where her 
Huſband lay ill at the time of the Eclipſe ? 

A. I know it very well ; ſhe was with Mr. 
Pigot where he broke his Leg. 

Q. Did you lee her with him? 

A. No, I did not. | 
1 Q. Why will you ſwear then ſhe was with 

im? f 
A, Why, becauſe I'm ſure of it. 
Q. How are you ſure of it ? 
A. She told me ſhe was going to him, I knew 
that ſhe went there, and we all knew that the 
went there, 

Q. Have you any other reaſons for being ſo po- 
ſitive? 

A. There are Letters from under her hand, giv- 
ing an account that ſhe was there. 

Q. What Letters ? 

A. To her Agent Captain Tench. 

Q. Pray now then, is not that the reaſon that 
you know ſhe was there ? 

A. it is only one reaſon. 

Q. Tell another reaſon ? 

A. Why, I'm ſure ſhe was there, becauſe I 
know that ſhe went there, and all that were along; 
with her told me ſo. 

Q. Do you know, of your own Knowledge, 
where ſhe was ? 

A. No. 

Court.] Did you ſee Mr. Pigot when he came 
to Dublin ? 

A. Idid. 

Q. In what condition did he then appear to 
you ? 

4 A. He appear'd as if he had a Leg broke, and 
was very bad. 

Court, to the Jury.] The Witneſs ſays, he ſaw 
Mrs. Pigot go down to her Huſband, and ſaw them 
return together. 

Mr. Recorder.) Where he ſwears that ſhe went 
to her Huſband at a certain time, that ſhe ſaid ſhe 
was going to her Huſband, and that he ſaw her 
come back with him, with his broken Leg, it 1s 
as full Evidence as is neceſſary. 


* 


11, Mary WALSR. 


Mr. Lee.] What's your Huſband's Name ? 
Mary Walilh.] James Wal. 

Q Did you know Mrs. Pigot ? 

A. I did. uy 
Q. Did, 


* — 
„ 
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Q. Did you know her in the Year 1715 ? 
A. Yes, I did. 
Where was ſhe then? 
A. In Dublin then, 
Court.] Where did ſhe go from Dublin? 


A. She went to where Mr. Pigot broke his 


Thigh. 
. Where was that ? | 
A. Beyond Xillenny, going up to Munſter. 
Q. Was you with her? 
A. I was not, 
. How do you know ſhe went there ? 
A. Becauſe ſhe was ſent for when he broke his 
Thigh, 
Mr. Lee.] When did Mrs, Pigot come to 
Town after that? 
A. I can't tell when ſhe came up. 
Who came with her? 
A. Mrs. I/allace and others, I can't tell who. 
Q. Did you ever ſee Mr. Pigot after? 
A. Sure, I was with him when he was buri- 
ed. 
Q. Do you remember when he came to Dublin 
aſter he had broke his Leg? 
A. Why, I believe he came when ſhe came. 
Q. Who came to Town with Counſellor Pi- 
of ? | 
F A. I can't tell you, Sir, I can't remember 
that, 


12. Jonx CrirrE, Eſq; 


Mr. Bradſtreet.] My Lord, this is the Evi- 

dence that I have already open' d. 

2 Bradſtreet.] What is become of your Fa- 
er? | 

Mr. Cliffe.] Dead. 

Q. What Profeſſion was he of ? 

A. A Lawyer at the Bar. 

Q. Do you remember where your Father was.in 


May and June 1715, ? 


A. I can't take upon me to ſay where he was; 
he was in this Kingdom, but whether in Country 
or Town I can't take upon me to ſay from my 
own Memory. 

Where was you at that time? 

A. I believe I was at the College. 

Q. Pray, recollect and conſider now, where 
your Father was in thoſe Months ? 

A. I can't take upon me to ſay, from myMemo- 
ry, where he was in May 1715. 

Q. Where do you ſay you yourſelf were at 
that time ? 

A. Twas in the College at that tige. 

Q. Did your Father attend the Terms regular- 
ly at that time, or not ? 

A. I believe he did ; but I can't take upon me 
to ſay that I remember his keeping Terms regular- 
ly; I believe he did. 

Mr. Bradſtreet.] It appeary to your Lordſhip 
that Mr. Cife was a Lawyer at the Bar ; now, we 
are to falſify the Teſtimony of ſome Witneſſes 
produced on the other Side, who ſwear he was 
Godfather to this Child, and therefore I hope we 
ſhall be at Liberty to ſhew ſome Rules of the 
Court, to prove that Mr. Clife was here in May 
and June in the Year 1715. 

Mr. Serj. Tiſdall.] I defire to know firſt, whe- 
ther you've other Queſtions to aſk the Witneſs. 


Mr. Bradſtreet.] My Lord, I remember when 
the "Teſtimony of a Perſon was dcteated, by 
ſhewing that the name of a Lawyer was to a cer- 
tain Bill. He ſaid, that the Lawyer was dead be- 
fore that time, the Record was produced, and 
his name was at the Record in the Cauſe of 
Reynolds and Sandys. We produce this Witne!s to 
ſhew that thoſe Witneſſes, who ſwore his Father 
was Godfather to my Lord 4/tham's Child, ſwear 
falſe ; can't we, in addition to his Teſtimony, 
ſhew the Rules of the ſeveral Courts that his Fa- 
ther made Motions in at that time ? 

Mr. Mac Manus.] My Lord, I only get up to 
anſwer Mr. Bradftreet. 1 do apprehend, that : Bill 
in Chancery is not Evidence, and the reaſon ts, 
becauſe any Man may file a Bill in the name of 
another; and therefore, unleſs you can ſhew ſome 
Proceedings have Leen had upon it, you cannot 
produce it in Evidence. The ſame Rule will 
hold in a curſary Motion in Court, v hich may 
be made by one Perſon and have another's name 
tO It. 

Mr. Daly.] It is never done on the Equity 
fide, it is always moved in Court publickly. 

Court.] | think it muſt appear, who the Coun- 
Cil is that makes the Motion. 

Mr. Mac Manus.] The Attorne is the Perſon 
to whom you mult give Notice and is an erable 
for all the Proceedings; the Lawyer's name may 
be and often is miſtaken by the Officer of the 
Court, it not being material what Lax yer moves. 

Court.] The Queſtion is, whether atteſted Co- 
pies of the Acts of a Court of Records may not be 
produced, proved and given in Evidence to Fal- 
ſify a Witneſs, to ſhew that a Perſon ſworn at a 
certain Time to be in one Place, was then at an- 
other. : 

Mr. Daly.] The Indenture of a Fine is read 
againſt a Man every Day. | 

Mr. Solicitor ] By Act of Parliament. 

Mr. Laly. ] It is not made Evidence by Act of 

arliament. 

Court.] Put the Cafe diſtinctly. 

Mr. 3redſtreet.] I ſay, my Lord, I put it thus. 
After the Evidence of this Gentleman, his Father 
appearing to be a Lawyer at the Far, and after the 
Evidence that has been given on the other Side of 
his being Godfather to a Child at Dunmaine at 
ſuch a Time, I offer theſe Rules of his on Mo- 
tion, to ſhew that he was not at Dunmaine at that 
Time, but in theſe Courts, and I inſtanc'd the 
Caſe ef R:ynoids and Sandys for a Precedent. 

Mr. Robins. ] Are they litigated Motions ? 

Mr. Bradſtreet.] They are litigated, and hear- 
ings and open Pleadings. 


Mr. THomMas BouRx. 


Mr. Bradſtreet. } What is that in your 
Hand ? | 

Mr. Thomas Bourk.] Rules in the Court of 
Exchequer in Eafter Term 1 715. ; | 

Q. Are they all out of that Court ? 

* * are, Af, 

Are they true Copies ? 
A. They = F 


Mr, Serjean. 
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Mr. Serjeant Tiſdall.] I believe it is an 
eſtabliſhed Rule in Evidence, that the greateſt 
Certainty muſt be had that the Nature of the 
Thing to be proved, will admit of. This is 
Evidence of no Sort of Certainty, becauſe it 
depends upon a Perſon not on 4 Oath, and 


becauſe he incurs no Penalty by falſifying the 


Name of the Lawyer. He is not upon his Oath 
not to put the Name of theLawyer to the Record, 
and it is no more than a falſifying Evidence; 
and beſides, Records can only be produced as 
Evidence between the Parties to them, 

Mr. Me. Manus.] I apprehend it no ſort of 
Evidence at all. 

Mr. Bradſtreet.] What I apprehend is this, 
that this is Evidence which is contradictory to the 
Evidence that they have produced to this Point. 
Here are Motions that have been litigated, that 
have not paſſed of Courſe; but 1 ſay, they have been 
litigated, ſo that it is to be preſumed, that he 
was litigating theie Matters; and if ſo, it is im- 
poſſible he could be at Dunmaine at that time. 
And as ſuch, I hope is good Proof, and eſpecially 
ſince he is dead. 

Court.] I think it may be read to. contradi& 
a Witneſs ; and I know that the Officer is ſo far 
from being permitted to do this Thing of falfi- 
being a Name, that he is under a great Penalty 
or It. 

Mr. Bradſtreet.] The Regifter is anſwerable, 
though committed by the Deputy. 

Courc.) I think it may be read in Contra- 
dition to the Witneſſes. 

Mr. Mc. Manus.] Your Lordſhip is going to 
eſtabliſh a Rule that may be of dangerous con- 
ſequence. 

Court. ] I'm not going to ſettle a Rule, but T only 
tell you what I think is and ought to be allowed 
as Evidence. The Journals of both Houſes of 
Parliament have been produced in Evidence. 

M. Walſh.] I beg leave to conſider this 

Court.] Read the Notes and Orders. 

Mr. Whyte.) Reads, This is the 5th of May 


1715. 


Powell Mr. Cliffe pro Q. prays Inte- 

V. eſt for the 246/. which the De- 

Goodwin Ex. { fendant's Teſtator received ſince 

of Goodwin. they were paid the Mortgage 
Money. 

Mr. Bayly. I do not oppoſe Plaintiff's having 

a Decree for the Money, but they move for In- 


tereſt, and I am ſurpriſed at their demanding of 


Intereſt. | 
Cur. Take a Decree for the Money re- 
ported and Intereſt for the Money reported 
from the Time the Report was confirmed, 
and take an Injunction forthwith to be put 
in poſſeſſion, and take a Decree for the 
Rent that fell due the 25th of March 


Court.] He muſt be perſonally in Court at that 
Motion. 


Bermingham Mr. Cliffe pro Q. moves on 
et al. & the laſt Notes for putting off the 
giving of the Judgment of the 


v. | 
* LordShelburne ) Court on Affidavit, 


Mr. Whyte.) The next is the 6th of May, 


I ͤbe next is the gth of May, 1715. - 
Lawleſs Mr. Clif pro Q. moves on laſt 

v. Order for putting off the Hearing a 
Shee J Week. 


The next is the 11th of May, 1715. 


Bermingham Mr. Cliffe prays a Day to 
ct al. ſpeak to this Matter. 
v. | . | 
Lord Shelburne 


The next is the 12th of May, 1715. 
Archer Mr. Cie pro D. moves for Time 
v. bu anſwer perſonal Interrogatories as 
Rogers J to ſeveral Books, in regard the Books 
are very large, and produces an Affi- 
davitof this Mattes. 


The next is the 13th of May, 1715. 
Wattſon Mr. Clife pro D. moves for to 
v. 8 diſſolve the Injunction. 
Butler 


The next is the 14th of May, 1715. 
White & Ux. > Mr. C/ife pro Q. moves on the 
v. Goa upon the Hearing. 
Gale et al. 


The next is the 3 iſt of May, 1715. 
Thomas White Mr. Clife opens the De- 
V. fendant's anſwer. 


David Dunbarr 


The next is the iſt of June, 1715. 
Archer Mr. Clif pro D. the Plaintiff never 
Vie C demanded any Cuſtom for Timber theſe 
Rogers. I fourteen Years. | | | 


The next is the 18th of June, 1715. 
Bermingham „ Mr. Clife pro Q_ moves on 

V. the Order for Liberty to read 
Lord Shelburne I the Bill and Anſwer in the 
Cauſe of Stewart againſt the 
Lerd Shelburne. 


The next is the 23d. of June, 1715. 

King 7 Mr. Clife pro D moves on Affi- 
V. denke a Commiſſion to examine. 

Gore et al 


The next is the 25th of June, 1715. 
Eermingham Mr. Cie pro Q. Stewart 
et al. et al. have a Decree againſt 
1 Lord Shelburne, Ewan, ct al: 
Lord Shelburne) and they have a Decree for the 
| 29503 and alſo for the 21032 
Acres, and on the Hearing of this Cauſe the Bill 


of Steabart and others and the Lord SHelburnes 


Anſwer was offered to be read, but the Court has 
not yet read that Bill and Anſwer, prays that 
Bill and Anfwer may be read, before the Bill is 
diſmiſs'd. 4 


Mr. Bradſtreet.] How many of your Name 
were at the Bar in the Year 17152 

A. I know of no Perſon of that Name but 
my Father. TH | 
Q. Did you ever attend the Courts? 

A. I did not, Sir. 

Q. Did you know Mr. Anthony Colclough, Sir ? 

A, Yes. BEA. | 
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Q. Of what Religion was he ? 
A. He was reputed a Papiſt. 
. Is he alive or dead? 
A. I've heard that he's dead. 
Q. Did not he die a Papi? 
A. He was reputed a Papift during his Life. 


CRoss EXAMI NATION. 


Mr. Mc. Manus] Did you attend the Terms 
in the Year 1715, or 1716? 

A. I did not attend in 1715 or 1716. 

Q. Was your Father the only Perſon of the 
Name that profeſſed the Law ? 

A. There might be ano: her, but I never heard 
of any. | ; 

Mr. Walſh.] It has not been taken notice of 
in what Terms theſe \iotions have been made. 
Here is a Chaſm of about a Fortnight between 
the firſt and laſt Motion, and there is ſo between 
the two Terms. The firſt Rule is on the 5th of 
May, the laſt the 25th of June, ſo that it mult be 
in twoTerms that they were made. 

Court.] So it was, 

Mr. Walſh] Well, then there was a ſhort Va- 
cation, when he might have been in the Country 
and ſtood Godfather to the Child. 

Court. ] Eut you'll conſider, one of the Witneſſes 
ſaid the Chriſtning was four or five Weeks, and 
another three or four Weeks after the Birth, 


* 


13. Mrs. PEN ELO E HAT PEX. 


Mr. Lee.] What was your Maiden- name? 

Mrs. Halpen.] Hunt, Sir. 

Q Whoſe Daughter are you? 

A. Daughter to Jon Hunt of Glangoole near 
Killenaule m the County of Tipperary. 

Q. Where did he live in the Years 1714. 
1715, and 1716? 

A. He liv'd there, Sir. 


Q. Do you remember the Eclipſe of the Sun? 
A. I do. 


Q. Where was you at that time? 


A. I was at my Father's Houſe then. 


Q. Were you acquainted with Counſellor 
Pigot and his Wife? 


A. I was. 


Q What was the Occaſion of your being ac- 
quainted with them ? 


A. He broke his Thigh near my Father's 


- Houſe, and came and lay there till he was cured. 


Q. When was that? 
A. In the Year that the Eclipſe happen'd. 
Q. Was Mrs. Pigot there? 
A. She was there at the Time of the Eclipſe. 
Q. How long did ſhe ſtay after the Ecliple ? 
A. I can't tell indeed. | 
Q. How long was ſhe there before ? 
A. I can't tell indeed. 
Q. Was ſhe a Fortnight, or a Month, or how 
long ? r | 1 
A. | can't tell how many Days. 
Q. Who came tuere firſt, he or ſhe ? 
A. He came firſt. * 
Q. How long was he there before ſhe came ? 


A. tie Was a few days before ſhe came. 
Q. Who came with her! 
A. Mrs. Wallace. 


Q. In what State of Health was he ? 
A. He was in his Bed with that broken Leg. 
Q. How long did he keep his Bed ? 
A. I can't tell how long he kept it, whether 
a Month or fix Weeks | can't tell. 
: Court.] How long did his Wife ſtay with 
im ? | 
A I believe more than a Month. 


Mr. Lee] Were they viſited by any Body while 
they ſtay'd there ? 


A. By ſeveral. 

Q. Can you recollect any one that viſited 
them ? 

A. Mr, Cæſar Colclough was there; whether 
to pay him a Viſit or not 1 can't tell, but I ſaw 
him there. 


Did they leave your Father's Houſe 
together? | 


A. They did, to the beſt of my Memory and 
Knowledge. 


Q. Where did they go to from your Father's 
Houle ? 
A. I can't tell indeed. 


Court.] Did they come to you Father's before 
or atter the great Ecliple ? 


A. Before. 

Q. Was Mrs Pigot there before the great E- 
clipie? 

A. She was indeed. 


CrRoss ExAMINATIOX. 


Mr. Serjeant Tiſdall.] Can you be poſitive of 
the Time t: at ſhe came to your Father's Houſe ? 

A. | can't tell what Time. 

Q. Can you ſay whether ſhe was there at the 
Time of this Eclipſe ? 

A.' Yes. 

Q. Are you ſure ſhe was ? 

A. I am ſure ſhe was ? 

Q Was any Perſon with her at that time ? 

A. Mrs. Wallace and ſhe were there. 

Q. Have you any particular Reaſon for being 
ſo certain ? | 

A. Yes, Sir, I was in the Garden when the 


Eclipſe happened, and I called Mrs. Wallace out, 


to the Garden, to look at the Eclipſe with me. 

Q. When was the Ecli; ſe? 

A. I can't tell, Sir. | 

Q. How long after the Eclipſe did Mrs. Pigot 
ſtay ? 

* I can't tell indeed. | 

Q. How long did ſhe come before it ? 

A. Nor how long before, ſhe came. 

Mr. Le Hunte,] My Lord, we now produce 
Mr. Sutton, who will ſhew your Lordſhip that 
Dennis Redmond in the Year 1718 told him, that 
he carried a Midwife to Dunmaine to deliver one 
there, who was called my Lady. 


14. WILLIAM Surrox, Eſa; 


Mr. Le Hunte.] Pray, Sir, do you know 
Dennis Redmond ? 
Mr. Sutton] I do, Sir. | 
Q_When did you firſt know him? 
A. I believe in the Year 1717. 


Q Way 
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Q. Was heever in the Service of you or your 
Mother ? 
A. Heliv'd in the Houſe with us in the Year 
1717. | 
. Had you ever a Siſter at that Time ? 
A. I had. | 
Q. Had ſhe any occaſion for a Midwife ? 
A. She had, Sir. 
Q. Was any Body ſent for a Midwife ? 
A. Dennis Redmond was ſent. 
Q. Will you give an Account of what you re- 


member of the bringing her by him to your 
Siſter ? 


A. EF believe it was in February 1717 that I | 


ſent him to R/ for Mrs. Shie/ ; he went out 
ptetty early in the Morning, ſo as I expected him 
home before Dinner, but he did not return ' till 
an Hour or two in the Night, which made me 
imagine he had Occaſion to go ſurther for her; 
and when he came home, I wen: to the Stabie 
to look what Condition the Horſe was in. When 
I came into the Stable, I found him taking care 
of the Horſe, and aſk'd him how he came to ſtay 
ſo late; he told me he could not get her to come 
away ſooner ; and upon examining the Horſe, I 
took up the Saddle and Pillion and found him 
very warm and wet; upon which, I aſk'd him how 
that came ? He ſaid, he could not tell, unleſs 
that unhappy Woman had pits'd upon the Pillien, 
for that ſhe was fond of Drink and had ſerv'd him 
ſo once before. 

Q Upon what Occaſion did he tell you he had 
been ſent for her before ? 

A. He told me he had brought her once from 
Roſs to Dunmaine for a young Gentlewoman, as 
he call'd her, that was kept by my Lord Altham. 

Q. Go on, Sir? 

A. He named the young Gentlewoman's 
Name, but 1 won't take upon me to ſwear her 
Name, I do not remember now what he call'd 
2 | 

Q. Who was it he ſaid he brought the Mid- 
wife for? 

A. He ſaid, he brought her for a young Gentle- 
woman kept by my Lord Altham. | 

Q. Did he ever tell you that he fetch'd one for 
my Lady 4/tham ? 

A. He never did. 

Q. What is the Character of Redmond, is he 
to be credited upon his Oath ? 

A. Why, of late Years he is not reckon'd a 
Man of Veracity in our Country, 

Q. Is he to be believed upon his Oath ? 


A? 1 ſhould take but very little Notice of his 


Oath now. 


Cross Examination. 


Mr. Mc. Manus.] Why now? 
A. From his general bad Character in the 
Country. 
Q. How 
Character ? 
A. He has not had a good one theſe ſeveral 
' Years. | | 
Q. Do you know him to have perjur'd him- 
lelk? * | | 
A. I did not know him to have perjur'd hi m- 
ſelf in a Court of Juſtice. 


long has he had that general bad 


+ 


* 


. 

Mr. Edmond Malone.] We now produce 
Nicholas Croake, and he will ſhew that my Lady 
Altham ſtay'd in Dunmaine in the Months of 
October and November 1714, that ſhe went to 


Dublin in May following, and ftay'd in Dublin all 
the Year 1715, 


15. Nrcnortas Croakeg, 


Mr. Edmond Malone.) When did you firſt 
become acquainted with Lord and Lady Altham # 

Nicholas Croake.] The firſt time that I knew 
Lord Altham was in the Year 1711. 

Q_ And when with my Lady ? 

A. In the Year 1713. 

Q. Where did you live in the Year 1713? 

A. At Ballycarrigmore. 

Q. How near is that to Dunmaine ? 

A. I believe very near two ſmall Mile. the 
high Road, but to go a ſhort Road it is much 
nearer. | 

Q. You ſay in the Year 1713 you firſt knew 
my Lady, where was it you firſt ſaw her ? 

A In 1713 that was the firſt time that 1 ſaw 
her at Dunmaine, ſometime after ſhe came there, 
in December 1713 | 

. Do you know Rathimny Bogg in that 
Country ? | 

A. Very well. 

Q. Do you know any thing particular that 
happen'd there ? | 

A. I do, very well, 


Q. Give an Account of what you know: 


A. In the Year 1714. his Lordſhip and Major 


John Sutton made a Hurliag- Matech to be hurl'4 


at the Green of Ratbhimny. : 

Q. What time of the Year was that Hurling 
Match ? 

A. It was hurPd in September 1714, or the 
beginning of October 1714, I can't tell whe- 
ther in Oclober or the latter end of September. 

Q. Pray, Sir, how long after that and when 
did you ſee Lady Altham at Dunmaine ? 

A. I ſaw her that Day at the Hurling Green in 
her Chariot. 

Q. Was my Lord there ? 

A. He was, on Horſeback. 

Q. Pray, Sir, were you at any time and when 
at Wexford in the Year 1715 ? | 

A. I was there at the Aſſizes in 1715, which 
happen'd upon Eaſter Week, 

Q. I afk you, Sir, whether there were any and 
what perſons of Conſequence there that you took 
Notice of ? _ | 

A. Lord and Lady A4/tham were there. 

8 the time of the Hurling Match 
and the time of the 4/jzes, did you viſit them 
at Dunmaine ? 

A. I was very often at Dunmaine in the Year 

1714, when they liv'd there. 
Q. Were you ever there in Nowember 1714 ? 
A. I was often there between the Hurling- 
Match and Chriſimas 1714. 
Q. Were you there in Nowember that Year ? 
A. I can't tell that. 
Q. Did 
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Q. Did you fee my Lord and Lady often 
between the Hurling Match and the A/izes ? 

A. I did, Sir. | 

Q. When you ſaw my Lady at the Aſſizes, did 
you obſerve her to be with Child ? 


A. I never did, by the Virtue of my Oath, | 


nor never heard ſhe was fill this A Fair. 

Q. After the Aſſizes, can you recollect any 
Misfortune that happen'd in your Family ? 

A. When I was at Wexford Aſſines, my Fa- 
ther, being ill for ſeveral Months before, died; 
when I came home the 20th of April 1715, 
he was dead before I came home, and was buried 
that Friday that the great Eclipſe happen'd, the 
224 of April. | 

Q. Do you remember any Rejoicings at Dun- 
maine about the Time of the Eclipſe, and. on 
what Occaſion ? | 

A, I can't tell you on what Occaſion, but 
the 234 of A4'ri/, being St. George's Day, that 
my Lord made a Merriment, it was on a Satur- 
day, the Day after my Father's Burying. 

Q. Did my Lord bam celebrate any Day 
and what day in the Tear with Dancing and Mer- 
riment ? 

A. That Day he did, the 234 of April 1715, 
and the 234 of 4pril 1714 before. 

Q. Did you ſee Lady Altbam at the tine 
you were there ? 

A. I ſaw her there, indeed. | 

Q. Was ſhe preſent at the Diverſion ? 

A. She was. 

Q. In what Condition did ſhe appear, as to be- 
ing with Child then ? 


A. By the Virtue of my Oath, I never ſaw . 


Ber appear as to fey ſhe was any way big, or 
avith Child. : 


Q. How ſoon after did they go from Dun- 
maine to ublim ? 
A. They went in May 1715 to Dublin. 


Q. Did you fee them at any time after and 
when ? 


A. | ſaw them in Auguſt 1715. 

Q. Was that the Auguff after the Aſſizes ? 

A. It was in Auguſt 1715 that ſaw them in 
Dublin 

Q. Did you ſee them at any time that Year 


beſides, and how ſoon after? 


A. I did fee them in October 1715, and in 
February 1715 I ſeen them here, and in April 


1716, the latter end of that Month I came to 
Town to my Lord, and ſtay'd till he went into 
the Country in May 1716. 


Q. Where was my Lady then? 

A. I ſaw her at her Lodging. 

Q Where ? 

A. At Mrs. Vice's in Eſex-Street. 

Q. Can you ſay when my Lord return'd to 
Dunmaine ? 

A. He went from Dublin to Dunmaine in 
May 1716. 


Cross EXAMINATION. 


Mr. Mac. Manus.] You ſay, you knew my 


Lord and Lady Altham at Dunmaine ? 


A. I did, Sir. 

Q. Pray, how often did you ſee them there ? 

A. I can't tell, but very often. 

Q 1I think you ſaid, that my Lady was not 
with Child when you ſaw her ? | 


A. I did fay fo, and I never heard it till this 
Affair. ES | 

Q. Might not ſhe have been with Child an 
you not know it ? "ow: 

A. I fhouid hade heard it in the Houſe where 1 
vas ſo Conver/ant. 

Q Might not ſhe have been with Child and 
you not know it ? 

A. I never knew her to be with Child ? 

Q. What fort of a Woman was Lady A. 
tham ? 

A. She was a clever proper Woman. 

Q. Was ſhe Tall? 

A. he was Tall. | 

Q. Mayn't a tall Woman be with Child 
and you not obſerve it, it ſhe was young with 
Child ? 

A, If ſhe was, I never ſaw it nor heard it. 

Q. Lid you ever hear that ſhe miſcarried ? 

A. I never did. 

Q. You {y you were at the Aſſizes of Vex- 
ford ? 

A. I was. | 

O. Wes you there in *a/er Aſſizes 1716 

A. In Eafter Aſſizes 1715, I was there. 

Q. Were you there in Eaſter Aſſizes 1716, or 
any other \flizes ? 

A. I can't tell but I might be at other Aſſizes, 
J don't remember which now. 

Q How came you to know you were there 
in 1715? 

A. i gave you a Reaſon before, that my Fa- 
ther was ill when J went to the Aſſizes and I 
found him dead when I came home. 

Q. ++ as Mr. Co/clough at that ſizes ? 

A. I believe he may be there. 

Q. Would not you have ſeen him, if he had 
been there? 

A. There may be ſeveral there, that I did 
not ſee. 

Q. Name any perſon you did ſee there? 

A. I ſaw Lady Altham there. 

How came you to take more particular 
notice of her being there than of Mr. Colclough's ? 

., Becauſe t was much better acquainted 
with them than him; and I had very grea 
Reaſon for it. | 

Q. Did you ſee her go into Court? 

A. I did not, 

Q. Was ſhe in it to your Knowledge? 

A. She was, as I was told. 

Q. Were you in the Court during the | Af. 
ſizes ? Lak] 

A. I was in it ſometimes, and I can't tell 
well whether I was or not, but I believe J was. 

Q. What colour'd Cloaths had ſhe on at Ve- 


ford then ? 


A. I can't tell. 

O. Where was it you ſaw her at that Aſ- 
ſizes ? | des 
A. At her Lodging at Captain Sqweeny's at 
Wexford. 

Q. Where did he live ? 

A. In the Street as you go down towards 
the Goal. + E oY | 

Q How came you to ſee her there? | 
A. Becauſe I came to his Lordſhip about ſome 
Buſineſs. | 

Q. Did you ſee her whenever you went to ſee 
my Lord at any other Time ? 

A. Perhaps I might, and perhaps not. 

| Q. Where 
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Q. Where was my Lord at Wexford when 
you ſaw him? 

A. I ſaw him at Captain Sweeny's Houſe. 
Q. And where did you ſee my Lady? 

A. She was coming out of the Room when 
I faw her. | 

Q What ſort of Cloaths did ſhe wear then? 

A. I can't tell what fort of Cloaths, it is ſo 
long ſince. 

Jury.] Pray, Sir, when did you hear of your 
Father's Death ? | 

A. Not until I came home in the Night. 

Q. How long was you at home after he was 
buried ? 

A. I came home before he was buried, he 
died on Wedn:/day, and I came home that Night, 
and he was buried on Friday the Twenty Second 
of April. | 

Q. How far do you live from Dunmaine ? 

A. About two mile, or thereabouts. 

Q. Was you at Durnmaine the Twenty Third 
of April ? 

A. I was there the Twenty Third of April, the 
Day after my Father was buried. 

Mr. Mac Manus.] How many days did you 
flay at the Aflizes ? 

A. Two Days, Sir. 

Q. Were you there the firſt Day of the Aſſizes ? 


The Witneſs is directed to go off the Table. 


The Examination of the Witneſſes for the 


Traverſer ended at three o' Clock in the 
Morning. 


Mr. Solicitor.] I mentioned to your Lordſhip 
ſometime ago, that if theſe Gentlemen offer'd 
any thing new, we would reſerve a Liberty of 
Replying, and encvuntering ſome Teſtimony that 
we expected on the other Side. It relates to 
the Tranſaction at Wexford, on which they lay 
great Weight; in Anſwer to which, for the 
Satisfaction of the Jury, we ſhall beg leave to 
have two or three Witneſſes produced. 

Court.] Well, be it ſo. Who do you call? 

Mr. Serjeant Tiſdall.] We ſhall now call Mr. 


Fobn Maſterſon, the very Man that was tried at 
that Aſſizes. 


Mr. Malone, Mr. Daly, &c.] Not one of the 
Witneſſes ſaid that he was tried, but that Wal 
was. 

Mr. Robins.] This is to ſhew whether Lady 
Altham was there or not. 


1. Mr, Jonx MasTzR0N. 


Mr. Serjeant Tiſdall.] Was you at the Aſſizes 
of Wexford in Spring 1715 ? 

Mr. John Maſterſon.] I was, Sir. 

Q. Pray, Sir, was you arraign'd there ? 

A. I was. 

Q. Can you ſay whether there was any 
Lady at the Court-Houſe the Day you were 
arraigned ? 1 

A. There were ſome Gentlewomen there, but 

I know of no Lady. | 
Q. Did you take Notice of any of them? 

A. There were two Aunts of mine, and a 

Siſter of mine, and two Couſin Germans. 


Q. Who were they ? Name them. 

A. My Aunt Swords, my Aunt Talbot, my 
Siſter Colclough, and my Aunt Talbot's two 
Daughters. 


Court.] Did you know Lady Altham then? 
A. I did, 


8 Did you ſee her in the Court - Houſe that 
y? | 

A. I take it upon me, to the beſt of my Know- 
ledge, to ſay that I did not ſee her. | 

Q. Do you know Mrs. Anne Giffard ? 

A. I did know her formerly, but have not 
ſeen her ſince the laſt Time I ſeen her at Wex- 
ford. | 

Q. Did you ſee her in Court ? 

Rae To the beſt of my Knowledge, ſhe was not 
there. 

Q. Was ſhe in Wexford at that Aſſizes? 

A. If ſhe was, ſhe was not in Court. 

Q. How do you know ? 

A. Becauſe I did not ſee her. 

Q. And might not ſhe be there for all that ? 

A. She might be in diſguiſe, may be. 

c Q. Would you know her now if you ſaw 
er ? | 

A. I don't believe I would, for I live very 
remote from that Part of the Country, and have 
not ſeen her along Time. 


Q. Might not ſhe be there and you not 


ſee her ? 


A. Not, except ſhe kept behind backs. 
Mr. Serjeant Tiſdall.] Did you know Lady 
Altham before that Aſſizes ? 

A. I've ſeen her before at Roſs at Captain 
Butler's, my Wife's Father-in-Law's. 

Q. Were you acquainted with her Face ? 

A. I was. 

Q. Did you, or did you not ſee her in the 
Court at the Aſſizes? 

A. I did not ſee her, to the beſt of my Know- 
ledge. 

1 r. Daly.] Was Lord Altbam there? 

A. He was. 


Mr. Serjeant Tiſdall.] Was Ceſar Colchough 


there ? 

A. He was, 

Q. Whereabouts was he in the Court-houſe ? 

A. I don't remember whereabouts he was. 

Court.] This is improper ; it is not regular, 
Mr. Serjeant. It is Evidence to the ſame Fact, 
your Evidence now muſt be only to diſcredit the 
Witneſſes. 

Mr. Serjeant Ti{dall,] My Lord, it is a new 
Fact ariſea upon their Teſtimony. 


Q. Did you ſee Lady Altham there at any other 


Aſſizes? 
A. I did. 
Q. At what other Aſſizes? 
A. I can't tell which Aſſizes, but it was after 


that, and I ſeen Mrs. Gifard with her, and it 


was not the Aſſizes I was tried. 

Q. Are you ſure it was not the Aſſizes 
I715? 

A. It was not. 

Q Were you tried at that Aſſizes? 

A. I was arraigned, and tried then, and ac- 
quitted with Honour. 

Q. Was Mr. Valſb tried at the ſame time? 

A. He was not tried by the ſame Jury, nor the 
ſame Day. | 


* . Q. Pray, 
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Q. Pray, chere you both at the fame time in 
Court | | 
A. We were, Sir. 


der ſo little Concern, as that you reckon'd all the 
Ladies in the Court ? 


produced, if you croſ*examine him. 
Mr. J. Maſterſon. There were more Women 


that I don't remember. 

MI. Serjeant Tiſdall.] We beg Leave to produce 

Mr. Colchough. | 7 
Jury to Mr. Maſterſon. ] What was the Day you 


were tried on ? | 
A. I believe it was on Weaneſday I was tried, 


to the beſt of my Memory, and 1 believe it was 
the twentieth of April. | | 

Q. On what Day was Mr. Wal tried? 

A. Mr V/alf was tried the Day before me. 

Q. Did the Court fit the Day after you were 
wied? | | 

A. I did not mind that, for I was drinking with 
my Friends and minding other Buſineſs, and did 
not mind that ; I believe the Judges diſcharg'd the 
Country. 

Q. Were you in Court when V alſb was tri- 
ed ? 

A. I was. BIR 

Mr. Mac Manus. ] Mr. Co/c/ongh has met with 
a very great misfortune by the death of a valua- 
ble Son, but for the Sake of publick Juſtice he will 
appear here. ; 


2. Cxsar Colcroven, Eſq; 


Mr. Serjeant Tiſdall.] Were you at the Spring 
Aſſizes of Wexford in the Year 1715 ? 
1 Mr. Cæſar Colclough.] I was, Sir. | 
b Q. Did you ſee Lady Altbam or Mrs. Giffard 
if there ? 
5 A. I did not that I know of. 
ith | Q. Were you in the Court-houſe when the 
1 Pretender s Men were tried? 
„ A. I was. | 
3 Q. Pray, Sir, were Lady Altham and Mrs. 
i Giffard there? 8 
A A. To the beſt of my Knowledge, they were 
not. 

Q. Did you ſit by them at thoſe Trials? 

A. I did not, Sir. 

Q. Pray, Sir, did you hand either of them into 
Court? | 

A. I handed neither of them into Court, by 
the Virtue of my Oath. 

Did you attend the whole Trial ? 

A. I did, and was there before and after. 

Q. You were 'acquainted with Mr. Pigot, I 
preſume ? | 

t 3 

Q. Counſellor P;got that was married to Mrs. 
Pigot of Tyntcrn ? | 

A. Yes, he was married to my Relation. 

Q. Can you ſay where he was in Spring 
1715 

A. To the beſt of my Knowledge, he was then 
in England. 


TS 


. 4 Ido, Sir; I remember he broke it at Gan- 
' #oole in the County of Tipperary. 


Mr. Recorder. ] I aſk you, Sir, were you un- 


Court.] You eſtabliſh him as a Witnels properly 


Q. Do you remember his breaking his 
Leg ? | 
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Q. Pray, Sir, what Year was that? 

Fa In the Year 1716, to the beſt of my Know- 
ledge. | 

Q_Did you go to the County of Tipperary to 
ſ6e him? | | 

A. I was in Town here when he broke his Leg, 
and my Couſin Piget wrote to me, ſhe had a Join- 
ture upon that Eſtate, and wrote to me 2 1 
ſhould come ; 

Mr. Daly.] I muſt object to this Evidence Mr. 
Calclough is going into; thoſe Letters, Sir, that 
you received from Mrs. Piget are not Evi- 
dence. 

Mr. Serjeant Tiſdall] Do you know Dennis 
Redmond ? 

A. Ido. 

Q. Pray, Sir, what Character does he bear; 
is he a Mn to be credited upon Oath ? 

A. Upon my Word, I believe he is to be 
credited upon his Oath ; if you'll aſk me tor my 
reaſons I'll give them to you. 

Q. What is his general Character? 

A. He has as good a Character as any Man of 
his Abilities that I know of in the World, I've 
known him theſe twenty Years. 

Q. Pray, Sir, do you know when Counſellor 
Pigot died? 

A. I believe in the Year 1719, or thereabouts ; 
he was buried in St. Paul's Church, the time of 
his Death is on his Tomb there; I believe 
it was 1718 or 1719, or thereabouts, I'm not cer- 
tain. | 

Court.] Do you know whether Mrs. Pigot 
vent to her Huſband when he broke his Leg ? 

A. She did; and ſtay'd with him till he came to 


Dublin. 


Q. Do you remember what Year it was ? 
A. It was in the Year 1716, as near as I can 


recollect. 
Cross EXAMINATION. 


Mr. Recorder,)] Can you ſwear that Lady A- 
tham was not at the Aſſizes in the Year 1715 

A. I can, as poſitively as I can ſwear any 
thing in the World. 

Qi. Can you, that ſhe was not at the Al- 
ſizes ? 

A. i can, that ſhe was not in the Court. 

Q. Can you ſwear that ſhe was not in the 
Town ? 

A. I can't take upon me to ſwear that ſhe was 
not in the Town. 

Q. Can you ſwear that Mr. Pigot did not break 
his Leg in the Year 1715 ? 

A. | can, to the beſt of my Memory. 

Q. But can you poſitively ſwear that he did 
not break his Leg in the Year 1715 ? 

A. I can ſwear that it was not in the Spring 
1715, becauſe I was at the Wexford Aſſizes, 
and my Couſin wrote to me to come to her, 

Q. Where was ſhe ? 

A. She was at Glangoole, 


Q. At whoſe Houſe there? 
A. At one Hunt's, it was a thatch'd Houſe. 


Q. Do you remember Penelope Hunt, a Daughter 


there; 


A. I can't tell, I might ſee Women there, but 
did not take ſuch Notice as to remember 
them. | | 


Q Don't 


The T; rial of Mrs. Mary Heath for Perjury. 


| -Q. Don't you believe that Mr. Hunt's Family 
knew when Mir. Pigot broke his Leg ? Was not it 
broke near them: n | 
A. Upon my Word, Sir, I don't believe they 
knew better than I; becauſe I was directed by 
my Couſin to come down, and I did; and 1 
found her there, and Surgeons ſetting his Leg, 
and I'm ſure it was the Year 1715, _ 
Q. Where was Mrs. Pipot in the Year 1715 ? 
A. She was in the Winter 1714, I'm poſitive 
that ſhe was at Tyntern, and ſhe ſeldom left it till 
towards May or thereabouts. 
Q. Do you know James Va'h ? 
A. He did not live with her then. | 
Q. Did not he live with her in the Year 
1715? | 
A. No, Sir, nor his Wife neither. 
QQ. Where did they live? | 
A. They liv'd in Town, or ſomewhere elſe, 
but not in our Family. 
Q. Was not he an Attendant of the Family 
at that time ? 
A. No, Sir, I believe he was then a. Door- 
keoper to the Play-Houſe. 
Q. Upon your Oath, do you know that of 
your own Knowledge ? 
A. I do know it ſo far, as I had it from his 
own Mouth, upon my Oath, that he was a Door- 
keeper at the Play-Honſe. 
Q. How long before that was he in their Service? 
A. He had not been in the Service before. 
Q. Was not he in the Service at all ? 
A He was afterwards, but he- was not in the 
Service at the Time Mr. Pigot broke his Leg at all. 
Jury.] Was Lord Aubam at the Aſſizes of 
Wexford in 1715 ? : 
A. I don't recolle& any thing about him at 
all, I was told he was, but he was a Man taken 
very little notice of. 


Q. Do you know whether he was in-Court or 
not at the Trial? | | 

A. I don't know whether he was in the Court 
Or not. 

Mr. Recorder. ] Do you remember where you 
were at the time of the Eclipſe ? 

A. I was in the County of Wexford; I was 
hunting on the Mountain of Forth at the very 
Inſtant of the Eclipſe. 

Qi. Did you, or did you not ſee Lord Altham at 
Wexford Aſſiaes? 

A. I did not ſee him there, to the beſt of my 
Knowledge. | 

Q. Recollect, and ſay upon your Oath, 
whether you did or no ? 

A. I don't recolle&, I can't ſay I did not ſee 
him or that I did, upon my Oath. 

Mr. Serj. .Tifdall, ] We ſhall trouble your Lord- 
ſhip but with two Witneſſes more, and them but 
to two ſhort Points. 'The firſt relates to Edmond 
Bourke ; we produce Mr. Bab to give an Account 
of that Man, and a Character of him too. 


3. ARTHUR Busn, Eſq; 


Mr. Solicitor.] Do you know Edmond Bourke ? 
Mr. Buſh.] I do, him of Collombbill. 


Q. Do you remember that he Was a Peſtilion 


to any Body ? 
A. I don't. 6 
Q. What is he now? | 
A. He is a kind of a Farmer now. 
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Q. Had you any Diſcourſe with him about the 
Affairs of the Angleſey Family ? 
A. I had a Diſcourſe with him. | 
Q. Give an Account what that Diſcourſe was ? 
A. A little after the Time that My. Auneſley 
and Lord Angleſey were at Ro/5 examining Wit- 
neſſes, this Bourke came to my Houſe about ſome 
Buſineſs of a Juſtice of Peace, and after I had 
done what he came about, 1 aſk'd him whether 
he was at Rees and what was doing there; he 
told me there was a great deal of Company, and 
he ſaid he gave ſome Evidence there. I then 
aſk'd him on which fide he was a Witneſs ; he 
told me, on the Earl's ſide. What was it, ſays I, 
that you had to ſay ? He ſwore that he was Ser- 
vant to Lord 4/tham, when he liv'd at Dunmaine, and 
that there was a Kitchen-maid there that my Lord 
had got with Child, that ſhe was under the Cook 
in the Kitchen, and that all the Family diſliked her 
becauſe ſhe took a great deal upon her for lying 
with my Lord. That one. Day there was a Hare 
in the Kitchen to be dreſs'd for Dinner, and the 
Cook took the Skin of the Hare off and threw 
it at her, and hit her upon the Back, and ſaid, 
damn you, for a Whore, if I can do nothing elſe, 
I'll mark your Baſtard. Some time after, he ſaid, 
ſhe was brought to Bed of a Son, and they were 
all deſirous to ſee if it had that Mark, and they 
run to ſee it, and it had the Mark of the Hare's 
Skin upon the Back of it. I told him, this is a 
very material 'Thing, and I thought you were a 
cunninger Fellow than to be pinn'd down to ſwear 
ſuch a thing as that. Oh! ſays he, if they con't 
like that, 1 can ſay that my Son was that Day 
drown'd, and that I was a Madman and did not 
know what I was doing. He wore further, 
that there was a Quarrel between my Lord and 
Lady Alibam on account of Tom Fal er; and 
upon that, he ſaid, they parted, and my Lord 
liv'd at a Place call'd Dunmaine and ſhe in Roſs, 


and he went with a Compliment from my Lord to 


my Lady, with a how do you do, and ſaid, that 
he ſaw my Lord very fond of the Child; and, 
ſays he, I ſpoke to my Lord about it and ſaid, 
How can you be ſo very fond of that Baſtard ? 
Why, ſays he, I got him, and I'll take care of 


him, I'll get him to be a Captain of Horſe. 


Q. What Character has this Bourke ? 

A. He's of a very bad Character. 

Q. Is he to be believ'd upon his Oath ? 

A. I'll not believe him; nor no one that ever 


heard talk of him would believe him. 


Q. How long have you known, him ? 

A. I've known him theſe - ſix and twenty 
Years, and I've known him under a bad Cha- 
racer.during, that Time. 


Cross EXAMINATION. 
Mr. Recorder.] Had you any Diſcourſe with 
this Man about-a Child of Lady A/tham's ? 
A. No indeed, he told me that ſhe never had a 
Child. 
Mr. Juſtice, BLENNERHASSET. 


Gentlemen of the Jury, The Trayexſer, Mary 


Heath 0 indicted for Perjury, committed by her 
4 on her Examination in the Court of Excbe wer in 
"a Conte, whengin- Campbell Craig Aa pf 


ame 
Axneſſey Was, Plain if, and the Earl of Augieſey 
n e ' «Defendant, 
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90 The Tridssf Mrs. Mary Heath for Perjury. 


Defendant. The ſeveral Aſſignments of Perjury 
in the Indictment are as follow. Firſt, it is laid 
in the Indictment, that ſhe ſwore on that Trial that 


Lady Altham never had à Child, while ſhe, the 


Traverſer, liv'd with her.” Secondly, that Lady 
Altham never had a Child at Dunmaine in the 
County of Wexford. 'The third is that there ne- 
ver was a Child as a Child of Lord A/tham's and 
Mary his Lady chriſtned or living at Dunmaine- 
Houſe, while ſhe, the Traverſer, was there. . 'The 


fourth, that ſhe never ſaw a Child in the Hands or 


Care of Foan Laffan while ſhe was at Dunmaine. 
And the fifth is this, that Lady A/tham did not 
Miſcarry of a Child at Dunmaine. The Indict- 
ment, Gentlemen, averreth the Contrary of all 


theſe Facts, ſworn by the Traverſer, to be true, 


and that ſhe has been guilty. of malicious, will- 
ful and corrupt Perjury. There have been many 
Witneſſes produced by the Proſecutor in ſupport 
of this Indictment, and many in ſupport of the 
'Traverſer, and it has been admitted that there 
was a Verdict in that Cauſe tried in the Exchequer, 
and that that Verdi& was given on the Side of the 
Party, who was to gain by having the Traverſer's 
Teſtimony diſcredited : And it 1s alſo admitted 
that thoſe ſeveral Facts above-mention'd were 
{worn by the Traverſer on that Trial in Eject- 
ment. It is likewiſe admitted by both Sides that 
the Traverſer lived with Lady 4/tham from the 
Month of October 1713, the time of her firſt 
coming into this Kingdom, till the Year 1729, 
when Lady A//ham died. All theſe are admitted 
to ſhorten the time. Gentlemen, it is very late 
and I fee you are all greatly fatigued ; I don't 
wonder at it, for I think we have ſat here with- 
out Refreſhment for near Twenty-two Hours; you 
have heard the Evidence on both Sides and ſeen the 
Witneſſes, ſq that it will be unneceſſary to take 
up more of your time. I ſhall only obſerve to 
you, that the Crime the Traverſer ſtands charg'd 
with is a Crime of a high Nature; the Conſe- 
quence of a Conviction is no leſs than to make 
her perpetually infamous, never to be believ'd 
after in a Court of Juſtice ; and therefore it is 
that Men of Honour will ſee, that Evidence is 
Clear and demonſtrative, before they will lay ſuch 
an Imputation by their Verdict on any Body: 
You will, for this Reaſon, weigh the Teſtimony 
on both Sides, and compare the Credit of the 
Witneſſes, and, if, on the Whole, you ſhall be- 
lieve that the Ballance goes on behalf of the 
Crown, you will then find the Traverſer guilty; 
if, on the other Hand, the Teſtimony in Favour 
of the Traverſer outweighs the Crown Evidence, 
or is equal with reſpect to Credit, even in that 
Caſe Juries rather incline to Mercy than other- 
wiſe ; ſo that, Gentlemen, you'll go together, 
and I'Il wait for you till you pleaſe to return 
with your Verdict. | 


Lord CHrizF JusTicE MaRLAx. 


GENTLEMEN, 


My Brother has ſumm'd up and obſerved upon 
the Evidence, ſo far as he has gone, as clearly and 
diſtinctly as poſſible. 

There have been Twenty-five examined on Be- 
half of the Proſecutor, beſides three new ones pro- 
duced on the Reply, and no leſs than fifteen on the 
wa of the Traverſer. To repeat every thing they 

ve ſaid would be endleſs, and almoſt impoſſible, 
conſidering the Time already taken up in this ex- 
traordinary Trial. 

I ſhall only obſerve to you, that in a criminal 
Caſe of this Nature, the Teſtimony to convid any, 


Perſon of ſo great and infamous anOffence, onght to 
be ſo full, clear and conſiſtent, that there can he no 
room to doubt the Truth of what it is offer'd to 
rove. 

n Whether what you have heard on Behalf of the 
Proſecutor, be ſuch of itſelf, conſider'd without 
regard to what has been given in Evidence for the 
Traverſer, you are the proper Judges. 

Tho' there are many Witneſſes for the Crown, 
there are few material ones ; and it has been ob- 
ſerved to you already, that the bare Declarations 
of my Lord or Lady A/tham are not Evidence in 
this Caſe. 

The firſt Witneſs produced, Mrs. Co/e, is a ma- 
terial Witneſs, my Brother has fully repeated her 
Teſtimony ; I ſhall not add to his Obſervations ; 
ſhe ſwears to the Miſcarriage, and there is no other 
Witneſs brought to ſupport her Teſtimony, though 
two contradict her. 

The eleventh, Edmond Howlett, a Pedlar, is in 
ſome Meaſure a material Witneſs ; he ſwears . that 
the Child was own'd by Lady 41:;ham before Mrs. 
Heath, and a Ribban bought for it by my Lady, 
and put on the Child by the Traverſer, and Diaper 
bought for it for Clouts, before it was born, by the 
Traverſer. You have ſeen and heard him, and 
are the beſt Judges how far he is to be credited. 

James Fitz-Patrick, the fifteenth, ſwears, though 
not ſo fully, to the ſame Purpoſe, the publick own- 
ing of the Child; and to this Purpoſe are thoſe, 
who are produced to prove the Enquiry for a 
Nurſe, and the Child's being carried about by my 
Lord and Lady A/thar. 

E lenor Murphy, the eighteenth, and Mary Doyle, 
the nineteenth Witneſs are both material, and ſwear 
poſitively, that they were preſent at the Birth of 
the Child ; and Dennis Redmond, the ſeventeenth 
produced, {wears almoſt as fully to the ſame Pur- 
poſe, though he does not ſwear himſelf an Eye- 
witneſs of the Birth. 

Joan Laffan, the laſt produced by the Proſecu- 
tor, is a very poſitive and material Witneſs, if you 
credit her; ſhe dry-nurs'd the Child in the Houfe 
with my Lord, and, ſhe ſays, with my Lady too, 
where the Traverſer ſaw him every Day. As to 
all the others, they are only Evidences as to their 


| Belief and Opinion, meerly conjectural. 


Doctor Femmat, the Perſon of moſt Skill, told 
you, that neither he, nor the College of Phy- 
ſicians here, nor that in London, aſſiſted by the 
Royal Society, can diſtinguiſh between a falſe Con- 
ception and a real Pregnancy. 

I ſaid the other Witneſſes were only to their Be- 
lief and Opinion; I muſt except Thomas Higgin- 
/on, who would have been a material Evidence, i& 
his Memory did not fail him, 

Now, Gentlemen, if you believe E/:nor Mur- 
pby, Mary Doyle, Dennis Redmond and Joan Laf- 
fan, you have ſufficient Evidence to convict the 
Traverſer, Mrs. Heath; but if you ſhould not 
think them, Perſons of Credit, you have no ſufficient 
poſitive Evidence, on which you can ground ſuch 
a Verdict. | 

Three of theſe Witneſſes, Murphy, Doyle, and 
Redmond, (wear to my Lady Altham's being de 
liver'd of a Son, and ſwear it very poſitively. 

But if they ſwear truly, this Child was-born at 
Dunmaine, and very near Eaſter, in the latter end 
of April, or Beginning of May 1715; and chri- 
ſtened at Dunmaine by Mr. Llayd, a Clergyman of 
the Church of England, three, or four, or five 
Weeks after its Birth, and had for Godfathers and 
Godmother, Mr. Ci fe, Mr. Anthony Colc/ourh and 
Mrs, Pigott of Tyntern, who were all preſent. 
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De Trial of Mrs. Mary Heath fat Perjury. „ 


If there was no Child of my Lady A/tham's 
born at the Place and Time, they poſitively ſwear 
to, nor chriſtened there, they are, I mean all theſe 
three Witneſſes, directly perjured. 

Now, if my Lady Altham was at Wexford 


Aſſizes at that time, ſhe could not be deliver'd of 


a Child at Dunmaine. If Mr. Clife and Mrs. 
Pigott were, one in Dublin, and the other in the 
County of Tipperary, from the latter end of April 
"till ſix Weeks after Eafter, they could not poſſibly 
ſtand in Perſon, as Goſſips to a Child of my Lady 
Altham's chriſtened at Dunmaine in three, or four 
or five Weeks after it was born. 

Obſerve, Gentlemen, that it appears by the Al- 
manack, that Ea/ter-Day in the Year 1715 fell on 
the 17th of April; the great * of the Sun 
happen'd on the 224 of ril; King George the 
Firſt's Birth-day, the 287 of May, was on a Sa- 
turday. On that Birth-day my Lady Altham was 
in Dublin. The Spring Aſfizes of Wexford began 
on Eaſter-Ewe that Year. My Lady Altham is 
ſworn to have been there. | 

Now, as to my Lady Altham's being or not be- 
ing at the Spring A ſixes of Wexford in 1715, if 


the Matter, ſhould ſtand doubtful, becauſe, though - 


three Witneſſes of Credit have ſworn ſhe was, yet 
Mr. Maſterſon and Mr. Ceſar Collough ſwear 
they did not ſee her there; yet 'tis impoſſible that 
Mrs. Pigott and Mr. Cliffe could be at a Chriſtning 


at Dunmaine, when they were at many Myes 


diſtance at the time that 
were ever any ſuch thing. a 

Mr. CIiſte is proved by the Records of the Court 
of Exchequer to have been in Dublin. 

And Mrs. Pigott by a Witneſs (who, if ſhe 
ſwears theT'ruth, cannot be miſtaken) to have been 
at Mr. Hunt's in the County of Tipperary. 

I muſt obſerve to you, that Mr. Arthur Bubb, 
the third and laſt Witneſs produced by the. Proſe- 
cutors on their Reply, ſwears: only | to/ diſcredit 
Edmond Burke the Poſtillion, a Witneſs on Behalf 
of the Traverſer. . „ 

If you believe the Traverſer's Witneſſes, parti - 
cularly Mrs. Giffard, Mary Setwright and Sarah 
Weedon, my Lady never was brought to Bed at 


Dunmaine ; and conſequently Jaan Laffan, who 


{wears that ſhe had this Child put into her Hands 


by my Lord and Lady Altbam, and that ſhe dry- 


nurs'd it at Dunmaine, and all the reſt of the poſi- 
tive Witneſſes for the Proſecutor, are not in the 
leaſt to be credited. 

You, Gentlemen, are Judges of the Fact; tis 
your Buſineſs to weigh the Teſtimony on both 
Sides, and, as you find one or other deſerves Credit, 
to find the Priſoner guilty or acquit her. 


At half an Hour after Four o' Clock the Jury 
left the Box, and after twenty Minutes 
Stay, return'd with their Verdict for the 
Traverſer, Not Guilty. 


Chriſtning was, If there * 
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Containing the Several Proceedings, had upon the 
INDICTMENT againſt MARY HEATH, 


for PERJURY. 


—i * _ 


The Bill was found by the Grand-Jury of the County of Dublin, at a Seſſion of 
the Commiſſion of Oyer and Terminer, on the 24th Day of October 1744; and 
there ſhe traverſed the Indictment, and removed the Record by Certioriari into 
the Court of King*s-Bench, returnable the firſt Day of laſt Michaelmas-Term. 


On the Sixth Day of November 1744, the Traverſer appeared in the Court of 
King's-Bench, and the Court appointed the Trial to be at the Bar of the Court 
on the Fourteenth Day of November, with Liberty for either Party to apply in 
the mean Time to put off the Trial, for reaſonable Cauſe, to be made appear 


by Affidavit. 


The Travſerer did apply to put off the Trial on the following Affidavit, ſworn the 


10th of November, 1744. 


The King HE Traverſer, MARY 
againſt HEATH, came this Day 
Mary Heath. before me and made Oath, 
That James Anneſley having, as 

Deponent heard and believes, brought an Eject 
ment in the Exchequer for Recovery of the Poſ- 
ſeſſion of Part of the Eſtate, whereof Arthur late 
Earl of Angleſey died ſeized in this Kingdom; 
and the Right Honourable Richard, Earl of An- 
gleſey having taken Defence to ſaid Ejectment, 
the ſame came to be tried at the Bar of faid 
Court in laſt Michaelmas-Term; which Trial con- 
tinued and was adjourned from Day to Day for 
upwards of ten Days, on which Trial Deponent 
was produced and examined as a Witneſs on Be- 
half of ſaid. Earl. That Deponent is well inform- 
ed and verily believes, that on ſaid Trial the on- 
ly Point tried was, whether ſaid James Anne/ley was 
the Son of Arthur late Lord A/tham by his Wife Ma- 
ry Lady Altham. That ſhe is well aſſured and be- 
lieves, that Examinations were laid before the 
Grand- Try at laſt Commiſſion of Oyer and Ter- 
miner for the County of Dublin for Perjury, al- 
ledged to be committed by Deponent on ſaid Tri- 

al, and that a Bill of Indictment was found on 

ſaid Examinations againſt Deponent the 24th Day 

of October laſt, and not before, as ſhe is inform- 

ed and verily believes. Saith, ſhe is informed and 

believes, the Points in ſaid Indictment, and on 


which Deponent is Indicted, are relative to ſaid 
Lady Altham's having a Child by ſaid Lord A. 
tham, and in ſome Meaſure the ſame as that tri- 
ed in the Exchequer as aforeſaid. Saith, ſhe is 
informed and believes, that a Suit was inſtituted 
in the Chancery of England by ſaid James Annes- 
ley for Recovery of the Engliſb Eſtate, whereof 
ſaid Arthur Earl of Angleſey died ſeized, or Part 
thereof, and has been informed and believes, faid 
James has alſo filed a Bill in the Chancery of He- 
land for Recovery of the ſaid Ji Eftate, where- 
of the ſaid Arthur died ſeized, or Part thereof; 
and faith, that a Commiſſion is now ſpeeding at 
Wexford in ſaid Engliſb Cauſe, and that the 
ſame was opened before ſaid Indictment was 


found, and Deponent was examined on Behalf of 


the ſaid Earl upon ſaid Commiſlion, and the Exami- 
nation of ſaid Commiſſion is ſtill going on, as De- 
ponent believes. Saith, ſhe is informed and ve- 
rily believes, that the Title of the ſeveral Eſtates 
15 the ſame, and that the Point to be determined 
as to ſaid Eſtates between ſaid James Auneſley and 
ſaid Earl of Angleſey and the other Parties inte- 
reſted, is, whether ſaid James is the Son of ſaid 
late Lord A4/tham by his ſaid Lady. Saith, ſhe is 
adviſed and believes, the ſame Evidence, in a 
great Meaſure, will be neceſlary for Depo- 
nent's Defence on the Trial of ſaid Indictment, 
and in the Defence of ſaid Suits, and therefore De- 


ponent 


AP P-E 


ponent believes {being ſo adviſed) that preparing 
for Deponent's Defence on ſaid Indictment, will 
take a conſiderable Time, there being many 
Witneſſes, neceflary for Deponent's B. 
living in different Parts of this Kingdom as well 
as in England. Saith, there are ſeveral Perſons, 
whoſe Place of Reſidence is in London and other 
Places in Eng/and, and who are now there, as 


ſhe verily believes, who are material Witneſſes for 


Deponent's Defence on ſaid Inditment, and 
without whoſe Teſtimony Deponent can't with 
Safety ſtand her Trial, and whom Deponent 
could not poflibly get from England ſince ſaid 
Bill of InaiQment was found, and in particular, 
Mrs. Mary Fudd of the County of BN, and 
Mrs. Sarah Bonner of London, Mrs. Sarah 
Heath of London and Thomas Rolph of Marybone 
in England, and ſeveral other Perſons, who reſide 
in England, are very material Witneſſes for De- 
ponent upon her ſaid Trial, and whom Depo- 
nent could not poſſibly get over to attend this 
Term, and whom Deponent believes and doubts 
not but ſhe can get to attend the next Term. That 
there are ſeveral Perſons in the Counties of Cork, 
Wexford, and Gailway, who are very material 
Witneſſes for Deponent; ſeveral of whom are 
wrote to,but they cannot, asDeponent is informed 
and believes, attend this preſent Term. Sayeth, 
that Sarah Weedon, Widow of Jahn Weedon, 
who was Coachman to Lord Altham, (at the Time 
when the ſaid Fames Annefley alledges he was 
born) and lived at that Time near Dunmaine-houſe 
(where ſaid James Anneſtey alledges he was born) 
and was frequently at Dunmaine-houſe ; now 
lives at Colonel Job Blakeney's at Abbort in the 
County of Galway, which, as Deponent is 
informed and believes, is Seventy Miles from 
Dublin, and is a molt material Witneſs for De- 
ponent; and Deponent having cauſed Applica- 
tion to be made to the ſaid Sara, is informed and 
believes, ſhe is ſo infirm, that ſhe cannot travel 
without a Carriage, and therefore is not come 
up to Dublin, tho' Deponent has good Reaſon 
to believe and doubts not bat ſhe will be able 
to get her to attend the next Term. Sayeth, 
ſhe is credibly informed and verily believes, 


that James Anneſley and thoſe concerned for him 


(who Deponent believes are the Perſons that carry 
on the Proſecution againſt Deponent) are ſo ſen- 
ible that ſaid Sarah is a material Witneſs for 
Deponent, that they, or ſome of them, have 
lately, by Bribes and otherwiſe, attempted to 
ſeduce and carry off the ſaid Sarah from ſaid 
Colonel Blakeney's, and had a Horſe and Pillion 
for that Purpoſe at Abbort, but were diſcovered 
and prevented by ſaid Colonel Blakeney's Means. 
That Anthony Dyer, now of Cork, was Gentle- 
man to ſaid Lord Aham, when he dwelt at 
Dunmaine aforeſaid, and is à very material Wit- 
neſs for Deponent upon ſaid Trial, who De- 
e can't get to attend this Term, but believes 

e will be able to get him to attend next Term. 
Sayeth, that from the Number of Witneſſes, 
material for her to produce upon ſaid Trial, 
and the different Parts of this Kingdom and 
Great- Britain, where they reſide, it will not be 
poſſible for Deponent to get them to attend 
this Term, nor can Deponent be in any ſort 
prepared to defend herſelf in a proper Manner, 
unleſs reaſonable time be given her; andis ſatisfied 
in her Conſcience, it is not, nor Wes it in her 
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Power, or in the Power of any other Perſon, 


to get the ſeveral Witneſſes, material for her 
Defence, to attend this Term, but believes and 
doubts not but ſhe will be able to get them to 
attend the next Term. ; 


- In Order to oppoſe this Motion, the following 


Affidavit was ſworn the 15th of November 1744. 


The King ANTEL MAC KERCHER, 
againſt, | Eſq; came this Day before me 
Mary Heath. J and made Oath, That theTraverſer, 


Mary Heath, was, as he believes 


apprehended in Auguß laſt upon a Warrant, granted 


2gainſt her for wilful and corrupt Perjury; and 
ſayeth, that in Expectation of ſaid Heath's Trial at 
the laſt ſitting of the Court of Oyer and Terminer, 
held for the County of Dublin, on the 24th of 
October laſt, Deponent ſent to England and to 
ſeveral Counties of this Kingdom for ſeveral 
Witneſſes, to be produced and examined againſt 
ſaid Heath; and fayeth, a great many of ſaid 
Witneſſes, came to Dublin from England and ſe- 
veral remote Counties of [re/and, to be examined 
on Behalf of his Majeſty on ſaid Trial; but the 
Indictment being removed by Writ of Certiorari 
to the Court of King's Bench, Deponent ſent many 
of ſaid Witneſſes, who hve in this Kingdom, out 
of Town; and ſuch other of ſaid Witneſſes, as 
are old and 1nfirm and live in remote parts, 
and alſo the Witneſſes, who came from England, 
Deponent hath * in Dublin at conſiderable Ex- 
per ces. Sayeth, he was at very conſiderable Ex- 
pence in bringing ſaid Witneſſes to Dublin, in Ex- 
pectation that ſaid Heat h's Trial would have come 
on at ſaid Sitting of the ſaid Commiſſion. Sayeth, 
that the Trial of ſaid Heath being appointed to 
come on, on Wedne/day the 14th of Nowember 
Inſtant, Deponent hath, ſince the ſaid Day for 
Trial was appointed, ſent to ſeveral Counties 
of this Kingdom for ſeveral of ſaid Witneſſes, 
that were before in Dublin, to give Evidence on 


Behalf of his Majelty againſt ſaid Heath upon 


ſaid Trial; and faith, ſome of faid Witneſles, 
who are material to be examined on ſaid Trial 


againſt her, have a Call to England upon Buſineſs 


of great Importance; and others, who are very 
material Evidences againſt her, are very old and 
infirm ; ſo that Deponent ſayeth, if the Trial of 
{aid Heath ſhould be put off from this Term to 
next, it will put the Proſecutors to very con- 
ſiderable Expences and Hardſhips; and, not 
only ſo, but, it will be highly inconvenient to 
and almoſt impoſſible for ſeveral other Witneſſes 
who are obliged aſſoon as they can to go for 
ag and to attend in this Kingdom next Hillary 
Term, without neglecting Affairs of the greateſt 
Conſequence; and ſeveral other very material 
Witnelles, who are old and infirm, may dye, 
or become ſo weak and infirm, as not to be able 
to attend next Term, Sayeth, that the Applica- 
tion on Behalf of ſaid Heath to put of her Irial 
to next Term is intended, as Deponent verily be- 
lieves, not only to put the Proſecutors to great 
Expence, but alſo for other Ends and Purpoſes, 
and to avoid or poſtpone, as much as the can, 
her being tried. Says, if ſaid Heath's Trial 
mould be put off to next Term, ſhe will not, ner 
can the be ſo effectually pooch as ſhe would 
now be, in regard that ſeveral material Witneſſes 
againſt her will be under a Neceſſity of being 

next 
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next Term in England, and ſaid Heath may, for 
Want of the Evidence of ſuch Witneſſes, be 
acquitted, Whereas, if ſuch Witneſſes could, 
and did attend to give Evidence againſt her, ſhe 
would be found guilty of Perjury, as Deponent 
verily believes. And believes ſaid Heath had 
Time, ſufficient to prepare for and have any Wit- 
neſſes material for her. Sayeth, he is credibly 
informed and believes, ſaid Heath, or any one for 
her, did not, ſince ſhew as apprehended for ſaid 
Perjury, iſſue any Summons or Subpenas for any 
Witneſſes to come to attend and give Evidence 
on her Trial ; nor has ſhe, or any other Perſon 
on her Behalf, as Deponent believes, ſince ſhe 
was taken for ſaid. Perjury, uſed any Means to 
have any Witneſſes ready to appear for her, in 
Expectation and upon an Aſſurance given her, as 
Deponent is informed and believes, by ſome of 


. *her Managers, that ſaid Trial would be put off. 


Doth not know or believe, that Mary Fudd, 
Sarah Bonner and Sarah Heath, mentioned in 
the Affidavit of ſaid Mary Heath, or any of them, 
were examined on the Trial in Ejectment, had 
in the Exchequer laſt Michaelmas Term, between 
the Leflee of James Anne/ley and the Earl of 
Angleſey. Sayeth, he doth not know or believe, 


that Sarab Weedon, mentioned in ſaid Heath's 


Afidavit, is a material Witneſs for her ; but, on 
the contrary, is informed, ſaid Sarah is a mate- 
rial Witneſs againſt her. Saith, Deponent being 
informed ſaid Sarah Weedon was a material Wit- 
neſs againſt ſaid Mary, he, for that Reaſon and 
for no other Ends, ſent Edward Weedon, Son 
of ſaid Sarah, to the County of Galway, to 
Colonel Jon Blakeney's, where Deponent was 
informed ſaid Sarah was, in order to bring her 
to Dublin, to give Evidence againſt ſaid Mary; 


and ſaid Edward, on his Return, informed De- 


ponent, ſhe was by Force detained in the Houſe 
of the ſaid Blakeney, and that (tho? ſhe declared 
her Willingneſs to give her Teſtimony) ſaid 
Blakeney would not permit her to go, but force- 
ably kept her in his Houſe, notwithſtanding her 
Endeavours to come away. Whereupon, De- 
ponent cauſed a Subpera to iſſue, requiring ſaid 
Sarah to attend to give Evidence on the I rial of 
ſaid Mary, which Deponent ſent to be ſerved 
on ſaid Sarah, to oblige her to attend, purſuant 
to ſuch Subpena, Saith, Deponent intended, 


before he ſent ſaid Subpena to be ſerved on ſaid 


Sarah, to apply to this Court for a Writ of 
Habeas Corpus for her, ſhe being confined and 
detained by Force in the Houſe of ſaid Blakeney, 
as Deponent was informed; and accordingly, 
ſaid, Edward and Fohn Weedon, another Son 
of ſaid Sarah's, made ſeverally an Affidavit, 
as Deponent believes, on the Eighth of Nowember 
inſtant, in Order to ground a Motion thereon 
for a Writ of Habeas Corpus for ſaid Sarah ; 
which Motion Deponent would have made, but 
Deponent afterwards thought it more proper to try 
whether by Service of a Subpena, ſaid Sarah 
would be permitted to come to Dublin, to give 
Evidence on the Trial, Deponent believing, ſaid 
Blakeney would not oppole an Obedience ta 
ſaid Subpena, Saith, the Perſon ſent by Depo- 
nent to ſerve ſaid Subpena is not yet returned, 
that Deponent knows or believes. Denies, he, 
or ſaid James Annęſſey, or any other concerned 
for him, or who carry on the Proſecution againſt 
faid Mary Hiath, to Deponent's Knowledge or 
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Belief, have lately, or at any Time, by Bribes 
or otherwiſe, attempted to ſeduce or carry off ſaid 
Sarah from ſaid Bl/akeney's, to prevent her 
from being examined on the Trial of ſaid 
Mary, as is untruly inſinuated by the Affidavit of 
ſaid Heath; nor doth Deponent know or believe, 
nor does ſaid James Auneſley, or any other Perſon 
concerned for him, as Deponent believes, know 
or believe, ſaid Sarah is a material Witneſs for 
ſaid Heath upen her Trial ; verily believes, ſaid 
Sarah is detained in the Houſe of ſaid Bl/akeney, 
meerly becauſe ſhe is a material Witneſs againſt 
ſail Mary, and to prevent her from beiog pro- 
duced as a Witneſs; and Deponent is convinced, 
ſaid Mary could, if ſhe pleaſed, have had ſaid Sarah 
Weedon to attend on the Fourteenth inſtant upon 
her Tryal. Saith, Deponent's Intention to ſend 
for and bring ſaid Sarah to Dublin, was to give 
Evidence againſt ſaid Mary, and pot to prevent 
her giving Evidence, as is falſely inſinuated by 
ſaid Mary's Affidavit; and denies he, by him- 
ſelf, or any other, attempted to bribe {aid Sarah, 
nor did Deponent, fince he embarked in the Affairs 
of the ſaid James, attempt to bribe, or by any 
unfair or unlawful Means, to ſeduce or prevail 
upon any Perſon to give Evidence in Behalf of 
ſaid James; nor doth Deponent know or be- 
lieye, that any Attempts of Eribery or other un- 
lawful or unfair Means were made Uſe of (by 
ſaid James Anneſley or any Perſon concerned for 
him) to give Evidence for him in the Suit be- 
tween him and faid Earl of Angleſey, or to 
ſtifle or prevent the Evidence of any Perſon, who 
could give Evidence for ſaid Earl or for ſaid 
Heath ; but, on the contrary, Deponent hath 
all along, fince he engaged in the Affairs of ſaid 
James Anneſley, carried on the ſame with all 
legal and fair Ways and Methods, and Depo- 
nent is determined ſo to do in the Conduct of ſaid 
F ames's Affairs. Believes and is convinced b 

very ſufficient Proofs, that Deponent has had of the 
ſame, That many unfair and illegal Endeavours and 
Attempts have been made Uſe of by Perſons con- 
cerned for ſaid Earl and ſaid Mary Heath, not 
only to bribe and corrupt Witneſſes, but alſo, by 
very unfair and illegal Means, to int;midate 
ky Far woes ſeveral Perions from giving Teſtimony 


on Behalf of ſaid 7 ames, and to have ſaid Mary 


acquitted of the Perjury, of which ſhe is in- 
dicted. 


On the Thirteenth of Nowember the Matter was 
debated by Council, and the Court were of Opi- 
nion, that the Trial ought to be put off. And 
afterwards, by Conſent of all Parties, the Day of 
Trial was appointed to be, Monday the Fourth 
Day of February 1744. 

On the Taventieth of November 1744, the 
Council for the Proſecutors moved the Court for 
an Attachment againſt Colonel Johr Blakeney, for 
his Contempt of the Court, in not permitting 
Sarah Weedon to attend the Court on the fourteenth 
Day of November, in obedience to a Subpena, 
with which ſhe was ſerved, and grounded this Mo- 
tion on the following Affidavits. 


Thomas Carter, Eſq; YT AMES MAGRATH of 
Attorney and Coroner the City of Dablin, 
of the Lord the King y came this Day before 
againſt me and made Oath, 
Mary Heath. That on the Thirteenth 
Day of this Inſtant November this Deponent ac- 
companied 


companied Andrew Roſs of | Maryflown in the 
County. of Roſcommon, 


ſerve Sarah Weedon with a Subpæna, commanding 
her to attend in his Majeſty's Court of King's 
Bench on the Fomrteenth Day of this Inſtant No- 
vember, to give Evidence in this Cauſe. And this 
Deponent ſaith, that the faid Andretv Roſs did, as 
this Deponent believes, on the Thirteenth Day of 
November ſerve the faid Sarah Weedon with the 
ſaid Subpæna, and this Deponent having Rood at 
a little Diſtance from the ſaid John Blakeney's 
Houſe, to wait for the ſaid Andrew Roſs, the id 
Andrew Roſs, in ſome ſhort time after he went 
into the ſaid Houſe, returned to Deponent, and 
deſired this Deponent to get off as faſt as he 
could, and that when the ſaid Andrew Roſs turned 
the Corner of the Avenue he would change Horſes 
with Deponent. That Deponent thereupon believing 
the ſaid John Blaleney intended to have this De- 
ponent very ill treated for coming with the ſaid 
Andrew Raſ to have the ſaid Sarah Weedon ſerved 
with the ſaid Sapæna, this Deponent therefore 
rode off, and at ſome Diſtance from the ſaid 
Houſe exchang'd Horſes with the ſaid Andrew 
Roſs, and, in ſome time, Deponent looking Be 
hind, perceived ſeveral Perſons on Horſeback pur- 
ſuing, as this Deponent apprehended, the ſaid 
Andrew Roſs and this Deponent ; and therefore 
this Deponent rode forward as fait as his Horſe 
could carry him, and by that Means Deponent 
eſcaped any Inſult or Danger intended him; and 
this Deponent verily believes the ſaid Perſons were 
ſent in purſuit of this Deponent and the ſaid An- 


drew Roſ by the ſaid Jobs Blaleney, with Intent 


to treat them very ill, and to prevent their car- 
rying the ſaid Sarah Weedon to Dublin, to give 
Evidence againſt the ſaid Mary Heath, as this De- 
ponent verily believes. 


Thomas Carter, Eſq; 


Attorney and Coroner 


HEREAS there 
iſſued forth of 
of the Lord the King > his Majeſty's Court of 
againſt  King's-Bench in Ireland, 

Mary Heath. and under the Seal there- 

of, his Majeſty's Writ of 


Subpæna in this Cauſe, bearing Date the EighthDay 
of November Inſtant, directed to Sarah Weedon, 
commanding her to be in the ſaid Court of King's- 
Bench on Wedneſday the Fourteenth Day of No- 
vember Inſtant, to teſtify the Truth concerning a 
certain Trial between Thomas Carter, Eſq; Attor- 
ney and Coronet of the Lord the King and Mary 
Heath. Now, Andrew; Roſs of Mary's-Towwn in 
the County of Roſcommon, Gentleman, came this 
Day before me and made Oath, that on the 
Thirteenth Day of this Inſtant November, in the 
Forenoon of ſaid Day, this Deponent perſonally 
ſerved the ſaid Sarab/Peedon with the ſaid Srbpena, 
by delivering unto her, at the Houſe of Feb: 
Blakeney, Eſq; at Abbort in the County of Gal- 
way, a true Copy of the ſaid Salpæna, and at the 
ſame time gave the ſaid Scr Weedon a Britiſh 
Shilling in Silver, and ſhewed her the ſaid original 
Subpæna under Seal as aforeſaid ; and this Depo- 
nent faith, that before this Deponent ſerved the 
ſaid Sarah Weedon, as aforeſaid ; this Deponent as 
he was going towards the Houſe of the ſaid John 
Blakeney, met the ſaid John Blakenty, with a Gun 
in his Hand, coming towards Deponent, and De- 
ponent told the ſaid Jon Blatenty, that Deponent 
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had a Meſſage to deliver, which Deponent faid he 


APPE 


Gentleman, to Abbort in' 
the County of Galway, where John Blakeney Eſq; 
lives, the ſaid Andrew Ros being employed to 


did not think proper to deliver until Deponent 
had acquainted the ſaid John Blakeney therewith j' 
and, upon the ſaid John Blokeney's aſking what it 
was, Deponent told him, that Deponent had a 
Sub pæna to ſerve upon Sarah Weedon, and Depo- 
nent having ſhewn and produced to the ſaid John 
Blaktney a Copy of the ſaid Cubpena, the faid 
Jobn Blakeney having taken and read it, ſaid, the 
ſaid Sarah Weedon could not be there (meaning, as 
Deponent beliey@, in the ſaid Court of King's- 
Bench) in that time; upon which, Deponent ſaid, 
he had ſo provided for her, that Deponent would 
engage ſhe ſhould be there the next Day in Time : 
Whereupon, the ſaid B/akeney ſwearing, ſaid, he 
would take care the ſaid Sarah Werdon ſhould 
not be there the next Day. That Deponent 
thereupon begged he might ſee the faid Sarah 
Feedon, to which the ſaid John Blakeney in An- 
ſwer, ſaid, with an Oath, that Deponent might 
ſee her, but that he, this Deponent, ſhould not take 
her away; but this Deponent ſaith, that he, this 
Deponent, went into the ſaid Job» B/akeney's Houſe, 
and there ſerved the ſaid Sarah Weedon with the ſaid 
Subpa ga, as aforeſaid. And upon this Deponent's 
ſerving the ſaid Sarah Weedon, as aforeſaid, ſhe ſaid, 
ſhe thought ſhe was to have been ſent for a Thur/- 
day; upon which, Deponent ſaid, ſhe, the ſaid 
Sarah Weedon, might then come, for it wou'd be 


Time enough, and that Deponent would take her 


very fafe to Dublin. That thereupdn, the ſaid 7% 
Blak:ney, who was preſent at the ſaid Service and 
Diſcourſe between the ſaid Sarah N cedon and De- 
ponent, ſaid, that ſhe, the ſaid Sarah Weedon 
ſhould go, and that he weuld take care to ſend 
her in a proper Time And this Deponent faith, 
that the ſaid John Blakeney having behaved and 
expreſſed himſelf in a very angry Manner, and 
being greatly diſpleaſed, as this Deponent under- 
ſtood by him, and as this Deponent verily be- 
lieves, that Deponent had come on the aforeſaid 
Errand to ſerve the ſaid Subpæna and the ſaid John 
Blakeney having declared, with Proteſtations 
and Oaths, that he would ſend James Magrath to 
Galauay Goal, and that he would let the ſaid 
Magrath know, that there were Courts in the 
Country as well as in Dublin, the ſaid Jabn Blake- 
ey having ſeen the ſaid James Magrath with De- 
ponent, when Deponent firſt met the ſaid John 
Blakeney, as aforeſaid ; this Deponent was greatly 
affrighted, and finding it to no purpoſe to expect 
to bring the ſaid Sarah Weedon to Dublin, to 
give Evidence in purſuance of the ſaid *ubpena, 
by Means of the Obſtruction and Oppoſition of 
the ſaid John Bl/akeney, tho' this Deponent verily 
believes, were it not for ſuch Oppoſition of the 
ſaid Jobn Blakeney, that the ſaid Sarah Weedo 

would readily have come with this Deponent ij 

Obedience to the ſaid Sybpzra. This Deponent 
therefore went away, and when Deponent came 
up to the ſaid James Magrath, who waited for 
Deponent at a little Diſtance from the ſaid John 
Blakeney's Houſe, this Deponent apprehending 
from the Declarations and Threats of the ſaid 
John Blakeney towards the ſaid Fames Magrath, 
that it would be moſt prudent and ſafe oe the 
ſaid James Magrath to get off as faft as he could, 
this Deponent therefore defir'd the {aid James 
Magrath to make the bet of his Way; and that 
when Deponent turned the Corner of the Ave- 
nue, Thy would change Horfes with the 
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ſaid James Magrath, Deponent believing the 
Horſe that Deponent rode to be. better than that 
rode by the ſaid Magrath 3 and accordingly the 
ſaid James Magrath and Deponent rode off, and 
Deponent changed Horſes with the ſaid Magrath 
when they got ſome Diſtance from the ſaid John 
Blakeney's Houſe. And Deponent faith, that 
when the ſaid Magrath and Deponent had gone 
forward for ſome time, this Deponent, looking 
behind him, perceived ſeveral Perſons on Horſe- 
back purſuing, as this Deponent apprehended, 
the ſaid James Magrath and this Deponent, 
which gave this Deponent the greater Reaſon to 
fear ſome Danger, and thereupon Deponent 
puſhed forward as faft as his Horſe could carry 
him, and by that Means eſcaped any Danger or 
Inſult that might be et by the ſaid Per- 
ſons, who, Deponent verily believes, were ſent in 
Parſuit of this Deponent, or of the ſaid James 
Magrath, by the ſaid 7 ohnBlakeney. And this De- 
ponent ſaith, that by the aforeſaid Means of ſaid 
John Blakeney this Deponent could not carry the 
ſaid Sarah Weedon to Dublin, to give Evidence in 
Purſuance of the ſaid Subpæna; and this De- 
ponent verily believes, the aforeſaid Oppoſition 
and Behaviour of the ſaid John Blakeney was 
meerly to prevent the ſaid Sarah I cedon's comin 


to Dublin to give Evidence againſt the ſaid Mary 
Heath. | 


But the Court made no Rule. 


On the Tawenty fir} Day of November 1744, 
the Council for the Proſecutors moved the Court 
for a Writ of Habeas Corpus to be directed to Co- 
lonel John Blakeney, requiring him to have the 
Body of Sarah Weeden before the Court, and 
grounded this Motion on the following Affi- 
davits. Sworn the 8th, of November. 


The King DEN VWEEDON of the 
againſt City of Dublin came this 

John Blakeney, Eſq; (Day before me and made 
Oath, that Sarah Weedon, 

this Deponent's Mother, is now detained againſt 
her Will, and without any legal Proceſs at Law 
or Warrant againſt her, at the Houſe of John 
Blakeney, Eſq; at Abort in the County of Gal- 
way ; and this Deponent faith, that on Tue/day 
the Thirtieth Day of OZober laſt this Deponent 


was at the ſaid Houſe of the ſaid Jobn Blakeney, 
with Deponent's ſaid Mother, in order to carry 


her away from the ſaid John Blakeney, but this 
Deponent could not. And this Deponent further 
depoſeth, that in the Evening of the ſaid Thirtieth 
Day of OZober this Deponent went with his 
Brother Edward Weedon to the ſaid Houſe of the 
ſaid John Blakeney, in order, if they poſſibly could, 


to carry their ſaid Mother away, but the Gates 


of the ſaid John Blakeney's Yard and the Doors 
of his Houſe having been ſhut and locked, this 
Deponent and his. ſaid Brother knocked at the 
Gate, and the ſaid Sarah Weedon looking out of a 
Window up one Pair of Stairs in the ſaid Houſe, 
defired this Deponent and his ſaid Brother to go 
off as faſt as they could, for that the Doors were 
locked upon her and ſhe could not get out ; 
and that if this Deponent and his ſaid Brother 


did not immediately go away, they would be 
knock d in the head. Whereupon this Deponent 
and his faid Brother went away, being afraid of 
. Danger if they ſtaid any longer, and this Depo- 
nent verily believes, the ſaid John Blakeney will, 


for ſome unlawful Ends and Purpoſes; continue - 


to detain the ſaid Sarah Weedon againſt her Will 


and by Force and Dureſs, and without any Autho- 
rity for ſo doing. 


DIWARD WEEDON 


The King 
0 of the Grave ſy Hill in 


againſt 


John Blakeney, Eſq; 6 the County of Car leau 


came this Day before me 
and made Oath, that Sarah Weedon, this Depo- 
nent's Mother, is now detain'd againſt her Will, 
and without any legal Proceſs at Law or War- 
rant againſt her, at the Houſe of John Blakeney, 
Eſq; at Abbort near Ca/ile-Blakeney in the County 
of Ga/way. And this Deponent further depoſeth, 
that in the Evening of the Thirtieth Day of Octo- 
ber laſt this Deponent went, with his Brother 70 
Weedon, to the Houſe of the ſaid John Blakeney, 
in order, if they poſſibly could, to carry their 
ſaid Mother away; but the Gates of the ſaid John 
Blakeney's Yard and the Doors of his Houſe having 
been ſhut and locked, this Deponent and his ſaid 
Brother knocked at the Gate, and the ſaid Sarah 
*eedon looking out of the Window up one pair 
of Stairs in the ſaid Houle, defired this Deponent 
and his ſaid Brother to go off as faſt as they could, 
for that the Doors were locked upon her and ſhe 
could not get out; and that if this Deponent 
and his ſaid Brother did not immediately go away, 
they would be knock'd in the Head, Where- 
upon, this Deponent and his ſaid Brother went 
away, being afraid of Danger if they ſtay'd any 
longer. And this Deponent verily believes, the 
ſaid John Blakeney will, for ſome unlawful Ends 
and Purpoſes, continue to detain the ſaid Sar 
I/ecdon againſt her Will and by Force and Dureſs, 
and without any Authority for ſo doing. 


Mr. Thomas Blakeney, Attorney, informed the 
Court, That to his knowledge the material Facts 
mentioned in the foregoing Affidavits were falle ; 
and offered that Colonel Blakeney ſhould anſwer 
thoſe Affidavits, if thoſe concerned for the Pro- 
ſecutors would agree he ſhould do ſo at Peril 
of Coſts, and would undertake to pay the Colts. 
This Offer Mr. Mac Kercher, then preſent in 
Court, declined. Mr. Blakeney then defired, 
that Edward and John Weedon, who made the 
Affidavits, ſhould be ordered to attend, and un- 
dertook to falſify their Affidavits by Affidavits. 
And accordingly, the Court put off the Motion 
till next Day, and ordered, the ſaid Edward and 
John IWeedon to attend then, and Mr. Blakeney 
to make Affidavit in the mean time. | 


On the zaventy ſecond Day of November 1744, 
the above Affidavits of John and Edward Weedon 
were read, and the following Aſſidavits of Mr. 
Thomas Blakeney and Edward Kilkelly were pro- 
duced and read. 


The King 6 eee BLAKENEY, 
againſt Gent. maketh Oath, that he 
John Blakeney,{ very well knows John Blakeney of 
Eſq; Abort in the County of Gat 
way, Eſq; that he is this Deponent's near Rela- 
tion, and lives within two Miles of this Depo- 
nent's Place of Reſidence in ſaid County, and 
that he, his Family, and this Deponent's Wife 
and Family frequently viſit each other. De- 
poſeth, that on the Day but one after a Verdict 


was pre in the Court of Exchequer on a Trial, 


which was had between the Leſſee of James 
Anngſiey Eſq; and the Earl of Angleſey, this De- 
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nent received a Letter from this Deponent's 

ife, wherein ſhe mentioned that old Mrs. 
Weedon, who then liv'd at Abbort, ſaid, that ſhe 
liv'd for many Years with Lord and Lady Al. 
tham and that ſaid Lady never had a Child while 
in ſreland; but that one Fuggy Landy had a 
Child called James Annefley, and that Lord Al. 
tham was ſuppoſed or deemed to be his Father, 
or to that Purpoſe ; which Letter Depenent 
ſhewed to ſeveral Gentlemen, and was the firſt Ac- 
count Deponent ever had of ſaid Mrs. Veedon's 
knowing any thing of that Matter, or of her living 
in ſaid Lord A/tham's Family. Depoſeth, that 
ſometime about laſt Chri/tmas Holidays this De- 
ponent was at Abbort aforeſaid, and there ſaw 
the ſaid Mrs Weedon, and aſked her, whether 
ſhe lived with Lord and Lady Alibam, and if 
faid Lady ever had a Son? and Mrs. Weedon 
declared that ſaid Lady never had any Child what- 
ſoever ſince her coming into {re/and, to the time 
that ſhe and Lord 4/tham had ſeparated. That 
Deponent aſked ſaid Mrs. Veedon if ſhe knew 
F emmy Anneſley,, or whoſe Son he was; That 
ſaid Mrs. Weedon {aid ſhe did know Jemmy An- 
nefley, and that he was the Son of 7 uggy Landy, 
and not of Lady Altbam; wherefore Deponent 
always did and does believe, that ſaid Mrs. 
Weedon is a material Evidence for the Earl of 
Angleſey, and not for the ſaid James Anneſley. 
Deponent further depoſeth, that the ſaid Mrs. 
IPeedon has been for ſeveral Years paſt Servant 
to the laid John Blakeney and lived with him at 
Abbort aforeſaid, and depoſeth, that on Saturday 
the third Day of Nowember inſtant this Depo- 
nent called upon the ſaid John Blakeney at Ab- 


Bort in this Deponent's way to Dublin, and there 


ſaw the ſaid Mrs. Veedon, and depoſeth that ſhe 
was ſo far from being confined, or under an 

manner of Reſtraint, that ſhe was at full Liberty, 
that the Doors of the Houſe were open, and 
that ſhe might have gone in or out, or to any 
Place ſhe thought proper. And depoſeth, that 
Deponent was at the ſame time informed by the 
ſaid Fohn Blakeney and his Lady, which he be- 
lieves to be true, that at twelve o'Clock at Night 
the Tuz/day before, ſome People came about his 
Houſe, and that they had taken or ſtolen away 
his Servant John Weedon, and that he alſo be- 


lieved, they alſo intended to take away the 


ſaid Mrs. Weedon, for that he was informed they 
had a Horſe with a Pillion, and that ſaid John 
Meedon rode or travelled on the ſaid Pillion. De- 
poſeth, that this Deponent met ſaid Mrs. Weedn 
in the common Hall of ſaid Houſe at Abort on 
the Saturday aforeſaid , and that ſhe begged of 
this Deponent to enquire for her Son Jenny, as 


| ſhe called him, aſſoon as Deponent ſhould arrive 


in Dublin, and to ſend him home, for that ſhe 
was very ſure he would return to his Service, if 
he got but once ſober, but that ſhe very much 
feared they would keep him always drunk, and 


ſeemed greatly troubled at his being taken away. 


That Deponent promiſed to enquire for him, the 
ſaid John, and to tell him what ſhe defired. Depo- 
ſeth, that on Thur/day the eighth day of Nowember 
inſtant the ſaid John Weedon, together with De- 

onent's Servant, called upon this Deponent at a 
Houla where Deponent was at Dinner in Dublin; 
that Deponent told ſaid John Weedon, he was 
ſorry he had quitted his Service without his Ma- 


er's leave, and alſo told him what his Mother 


ſaid to this Deponent as aforeſaid, and that ſhe 
expected he would go back. Whereupon the 


87 
ſaid John ſaid, he never would, for that he was 
to be much better provided for. And nent 
having aſked him by-whom ? He, the ſaid /eedon, 
ſaid, it was by the young Earl of Angleſey. 
Whereupon Deponent ſmiled and ſaid, he was 
not Earl as yet. That ſaid 7% thereupon ſaid, 
that whether he was to be Earl, or not, he 
would provide for him, and at the ſame time 
wiſhed that his Mother would come up, for that, 
if ſhe did, ſhe would be much happier, and have 
much eaſier Bread than ſhe had where ſhe lived. 
Depoſeth, that he very well knows that the ſaid 
John Weedon has been for ſeveral Years paſt 
Servant to the ſaid John Blakeney, and lived with 
him in his Houſe at Abbort atoreſaid, until he 
quitted him in the Night of the 2hirtieth of Oc- 
tober laſt ; and Deponent verily believes, the 
ſaid Mrs. Veedon never was, nor is ſhe now, as 
this Deponent verily believes, under any manner 
of Reſtraint, or in any ſort confined by the ſaid 
John Blakeney, or any other Perſon ; but verily 
believes, ſhe is at full Liberty to go where ſhe 
thinks proper. And faith, he knows that the 
ſaid Mrs. Weedon has been applied to, on behalf 
of the Earl of Angleſey, to attend at Wexford, 
there to be examined as a Witneſs on his 
Lordſhip's behalf, on a Commiſſion, which 
Deponent believes, is, and has been ſpeeding 
there for ſome time, in a Cauſe depending in the 
High Court of Chancery in England, wherein 
the ſaid James Anneſley is Plaintiff, and the ſaid 
Earl of Angleſey is Defendant. 


againſt Liſs in the County of 
John Blakeney. ) Galway, Cooper, came this Day 
before me and made Oath, that 
on Friday ſewenight this Deponent was at the De- 
fendant's Houſe at Abbort in the County of Gal- 
away, and this Deponent ' ſaith, that as he was 
going to the ſaid Houſe he ſaw Mrs. Sarah 
Weedon, who is, and for a conſiderable time hath 
been, Servant to the Defendant, and whom De- 
ponent knows very well, without the Gates of 
the ſaid Defendant's Yard, as if ſhe was return- 
ing from the Place where the Cows were milking, 
and had, as Deponent apprehended and believed, 
ſome Milk in her hands carrying into the Houſe. 
And this Deponent faith, ſhe the ſaid Sarah 
Weedon was alone and not in any ſort of Re- 
ftraint or Confinement ; and Deponent afterwards, 
on the ſame Day, ſaw the ſaid Sarah Weedon 
going about her Buſineſs in the ſaid Houſe, and 
in no Reſtraint or Confinement, and Deponent 
converſed with the ſaid Sarah at that time about 
ſeveral Matters, and ſhe did not mention any ſert of 
Reſtraint or Confinement, but told Deponent her 
ſon Fohn Weedon was gone away and ſeemed 
much concerned at it. And this Deponent is 
very ſure the ſaid Sarah is not, nor was not at 
any Time put into any ſort of Reſtraint or Du- 
reſs by the Defendant. 


Court.] Call John Weedon. 


The King | DWARD KILKELLY of 


Joux WIE Don: 


Mr. Harward offers to ſpeak. 

8 We have nothing to do with the 
Birth of James Annęſiey; here is Affidavit againſt 
| FR, Affidavit, 


4 
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Affidavit, we muſt hear which of theſe Affida- 
vits is true. We are impoſed on by one Affi- 
davit or other; the Honour of the Court is con- 
cern'd, and therefore, before we do any thing, 
we'll hear what John Weedon has to ſay. 

Mr. Harward.] With humble Submiſſion, I 
conceive the hearing of us after this Perſon is 
Examined is not a proper Time ; this is now 
my Time to offer what I have to ſay; 1 
ſhall have no Occaſion to ſpeak after the Ex- 
amination is ended, and therefore beg leave to 
ſay a few Words now, which are, that if this 
Perſon is to be Examin'd, I do apprehend it 
muſt be on the foot of ſome ſuppoled Tranſ- 
greſſion that he hath committed. 

Court.] No, Sir, it is to diſcover the Truth. 
We'll have no concealing of the Truth in this 
Court. 

Swear him. | 

Mr. Harward. ] I don't oppoſe your Lordſhip's 
Right to Examine this Witneſs ; but 

Court.] Read the Affidavit to him. 


Joux Wezepon is ſworn, 


Court.] Vou are now to declare the Truth, 
and nothing but the Truth, and you are now 
likewiſe to declare the whole Truth. You sre 
not oblig'd to ſay any thing to criminate yourſelf. 

Court.] Is your Name John Weedon ? 

John Weedon.] Yes, my Lord. 

Q. Are you the Son of Sarah Weedon ? 

A. Yes, I am, my Lord. 

Q. Did you live with Colonel John Blake- 
wey 

A. I did live with him. 

Q. Is Sarah Weedon your Mother ? 

A. She is. 

Q. When did you ſee her laſt ? 

A. I faw her the Thirtieth of October in the 
Houſe of my Maſter. * 

Q. Have you a Diſcharge ? 

A. I have not. 

Q. When did you leave your Maſter ? 

A. I left him the next Day, the Thirty-firft 
of October. 

Q. Why did you leave him? 

A. I was afraid to appear to him, becauſe 
that I was with my Brother. 

Q. What Reaſon had you to fear appearing 
before him ? 

A. For fear he'd uſe me ill. 

Q. Did he ever uſe you ill? 

A. He never did. 

Q. How came you then to be afraid ? Who 
perſwaded you to leave your Maſter ? 

A. No body at all; I came away on my own 
Accord. 

Q. Did you deſire your Mother to leave him 
before you came away ? 

A. Idid. 

Q. And what did ſhe ſay to you? 

A. She ſaid, ſhe could not. 

Q. For what Reaſon did ſhe ſay ſhe could 
not ? 

A. I could not find out the Reaſon. 

Q. Did ſhe tell you ſhe durſt not ? 

A. She faid, that ſhe could not. 


Q. Did ſhe tell you that her Maſter kept her 


there againſt her Will ? 
A. She did not tell me ſo. 


Q. What Time of the Evening was it 
you went to Colonel Blakeney's the firſt Time? 

A. It was between /cver and eight o' Clock, 

Q. Was your Brother with you ? 

A. My Brother came along with me. 

Q. What Time did your Mother ſpeak to you 
out of the Window ? 

A. About half an Hour after Eight. 

Q. What Time did you come away? 

A. I came away by Day light. 

Q. What ! the next Morning ? 

A. The next Morning. 

Q. What Time? Was the Family up ? 

A. They were up, my Lord. 

Q. Did you lye in the Houſe ? | 

A. I did not lye in my Maſter's Houſe, be- 
cauſe I could not get in. | 

Q. Where did you meet your Brother ? 

A. I was ſent from home to for a 
Hound of my Maſter's, I went and got the 
Hound, and came to take a Mug of Ale at 
Glentane, and there I met my Brother; and my 
Brother ſaid, I'm come for my Mother, and 1 
ſaid, I would get her out of the Houſe, and we 
went together, and when we came there, we 
found the Doors aud the Gate lock'd, and ſhe 
came to the Window and ſaid, that ſhe could 
not go out; with that I was afr2id of my Ma- 
Her. and = Boy came running out and ſaid, my 
Maſter was coming with a Whip, and I made off 
as faſt as i could. ; 

Q. What ime was this? 

A. It was about 1g. o' Clock. 

Q. Did you find the Gate faſtned? 

A. I did, my Lord. 

Q. What did ycur Mother ſay to you? 

A. She ſaid, ſhe could not go with us, and, 


ſays ſhe, go away, about your Buſineſs, or you'll 


be knock'd o' the Head. 

Q. Was your Brother there? 

A. He was 

Q. Was he a Servant there? 

A. No, but came to ſee whether my Mother 
was alive or not. 

Was your Mother a Servant there? 

A. She was Servant two Years laſt Michael. 
maſs. 1 
Q. Was ſhe a Servant at this Time? 

A. She was not at that Time. 

Q. She ſaid that ſhe could not go? 

A. She did, my Lord. 

Q. For what Reaſon? 

A. I can't tell. 

Q. Did ſhe ſay, that ſhe would not go? 

A. She did not ſay that ſhe would not. 

Q. Did you and your Brother deſire Mr. Blake- 
ney to let her go ? : 

A. No, I was afraid to go to him. 

Q. Did your Brother ? 

A. My Brother did not. | 
6 Q. Where was it that you propoſed to carry 

er ? | 

A. To Balhynaſſoe, to one Bulkley's. 

Q. Where farther ? : 

A. We propoſed to bring her to Dublin. 

Q. Where? 

A. To Mr. Anneſſey 's. : 

Q. Are you in Mr. Aunęſiey's Service? 

A. I am not. ; 

Q. Are you in any body's Service? 

A. I am in no body's Service. 


Court.] Hear your Affidavit read. DIY 
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Clerk of the Crown.] Reads the Affdavit. 
Court.] Does he write his Name? 

! Clerk of the Crown. ] No. | 
Court.] Did your Mother ever tell you that 

ſhe would come away ? 


A. She did not. | ; | 
Q. Why did you-aſk her to come away in the 
Night ? | 


A. Becauſe my Brother came for her, ; 
Q. Did ſhe ever tell you and your Brother 
that ſhe was compell'd to ſtay where ſhe was ? 
A. She did not tell us that ſhe was compell'd 
to ſtay. 1 1 
Q. Do you underſtand your Affidavit? How 
came you to ſwear in your Affidavit that ſhe was 
detain'd againſt her Will; and now you ſay ſhe 
was not ? What Religion are you of ? 
A. A Proteſtant. 
Q. How came you to ſwear that poſitive Affi- 
davit ? Did any Body read it to you ? 
A. Yes, an Attorney, Robert Reynell. 
, Q. Who is Robert Reynell ? : 
Mr. Nelſon.] He is my Clerk, my Lord, he 
read it to him. | 
Q. Did your Mother tell you ſhe was a Pri- 
ſoner ? | / 
A. No, but ſhe told me ſhe was afraid of her 
Life. | : 
Q. Are you ſure of that ? 
A. I am, my Lord. 
Q Of whom was ſhe afraid? | 
A. She was afraid of my Lord Argleſey, that 
ſhe would be murder'd by him. 
Q. Was my Lord Angle/ey ever in that Coun- 
try ? 
A. He never was, 
| Q Why ſhould ſhe run from her Maſter's 
Houſe without Wages or Diſcharge, becauſe 
ſhe was afraid of Lord Angleſey, is he a Perſon of 
ſuch Authority and Power over Colonel Blake- 
ney's Servants, as to terrify them from their Ma- 
ſter's Service ? 
A. IT can't tell that, my Lord. 
Q. Was ſhe diſcharged at that Time ? 
A. She was not. 
Q. Was ſhe paid her Wages. 
A. No. | 
Q. Did ſhe demand her Wages, to come 
away ? 
A. She did. | 
„How do you know that, was you by ? 
A. I was not, but ſhe told me ſhe could not get 


her Wages. | 
Q. Was ſhe afraid of Colonel B/akeney's doing 


her any harm? 


A. She was not, my Lord. 
Q. Why did ſhe apprehend any harm from my 


Lord Angleſey, did he ſend for her:! 


A. There was laſt Spring a Man and a 
Chair came to bring her to Wexford, from my 
Lord, but ſhe was an old Woman and would 


t - 
Oo” Was the fammon'd, or did he ſend for her 


of himſelf? 


A. He ſerv'd her with a Bit of Paper. 
Did he offer to Force her to go ? 


A. He did not. 
Q. Did you ever hear that Colonel Bla e- 


pe, or any Body in the Houſe forced her to 


I＋ 
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A. I never did. 
More of the Affi da vit is read. 


Q. What Time was Mr. Blakene,%s outwar 
Doors uſually lock'd in Winter Time ? * L 
A. Sometimes at Eight or Nine o Clock, td 
ſometimes not at all. O82 

Court.] Where is Edward Weedon ? 

Crier.] Edward Weedon. 

Court.] Where does your Brother live ? 

A. He keeps in Town, 

Q. Is he in any Service ? 

A. He is not. 

Q. Does he follow any Trade ? 

A. He has no Trade at all. 

Q. Did he follow nothing ? 

A. He followed a Spade. 
2. Where did you get that Horſe that you 
went toJMr. Blakeney's on that Night, the Thirti:th 
of October? 

A. From my Brother. | 

Q. Where did your Brother get him? 

A, He brought him with him. 

Q. From whence ? 

A. From Dublin. 


Epwakp Werpon 


Court.) Are you the Son of Sarah Weedon, that 
lives with Mr. Blakeney ? 

Edward Weedon.] Yes. 

Q. What time in Ofober laſt did you go 
there ? | | 

A. The Thirtzeth. | 

Q. What time of the Day? 

A. In the Evening. 

Q, What Time ? | 

A. About Seven or Eight o' Clock. 

Q. Were the Gates ſhut ? 

A. They were. 

Q. Was it Dark ? 

A. It was Dark, my Lord. 

Q. Did you ſee or ſpeak to her that 
Night ? 

A. I did not. — 

Q. Did any Body elle ? 

A. My Brother did. 

Q. What did ſhe fax? 

A. She deſired him to go off about his Buſ- 
neſs and bring me with him, or elſe I'd be knock'd 
o' the Head, my Lord. 

Q. Did ſhe fay ſhe could not go? 

A. She did, my Lord. 

Q. For what Reaſon ? 

A. Becauſe the Doors were lock'd. 

Q. Did ſhe ſay ſhe had a Mind to go with 
you ? | 

A. No, ſhe ſlid no more. 


Q. Did yo or your Brother aſk her whether 
ſhe would go, and what did ſhe ſay ? 
A. She ſaid no more than deſired him to go 


off, and bring me with him, for if we ſtay' d there, 
I would be knock'd o' the Head. 

Q. Was ſhe kept as a Priſoner ? 

A. As far as I underſtand, ſhe Was. 


2 Q. How 
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Q. How come you to underſtand ſo ? 

A. Becauſe the Gates were ſhut. 

Q. What Time was this ? 

A. About Seven or Eight o' Clock. 

Q. Were the Gates open when you came there 
firit ? | 

A. No, they were not. My Brother went up 
firſt to bring her out, and he told her that I 
was there, come for her.; and ſhe was coming 
out, and he came firſt and he thought ſhe was 
tollowing him, 

Q. How do you know this ? 

A. My Brother told me this. 

O. Is it uſual for Gentlemen to ſhut their Gates 
at Night in the Country? 

A. It is in the Country; my Mother ſaid ſhe 


was ſhut up. 


Q. Did ſhe ſay that ſhe was ſhut up, ar only 


that the Gates were ſhvut ? ; 

A. She ſaid as this, ſhe could not come out, and 
defired my Brother to go off and take me along 
with him, for I'd be knock'd o' the Head. 

Q. Did you hear her ſpeak ? 

A. T heard her ſpeak. 

Q. What did you hear her fay ? 

A. I heard her bid my Brother go off and bring 
me with him, for I'd be knock'd o' the Head. 

Q. Did ſhe ſay nothing more ? 

A. She ſaid no more, but ſhut the Window. 

Court.] Read the firſt Part of his Affidavit. 

Clerk of the Crown.] Reads it. 

Court.] How did your Mother know you 
were there? | 

A. My Brother knock'd at the Gate. 

Q. Did any Body come to the Gate ? 

A. No Body, but my Mother open'd the Win- 
dow. 

Q. Was ſhe a Servant at that time? 

A, She was, 

Q. When did you ſee her before that time ? 

A. I went to her before that by my ſelf, about 
a Mouth or five Weeks before, and ſhe aſk'd me 
if I heard any thing concerning Mr. Anneſley and 
my Lord Angleſey; I told her I did; and ſhe ſaid, 
For your Lite, don't ſpeak a Word, for you are 
in the midſt of your Enemies here. 

Q. Did you carry a Horſe with you the 305 
of OZober ? 

A. I did, my Lord. | 

Q. Did your Mother ſay any thing to you more, 
the time that you. was with her before ? 

A. She ſaid, I would be very defirous of ſee- 
ing Mr. Auneſley, if I was in Dublin. 

Q. Whoſe Horſe and Pillion was it that you 
were furniſhed with ? 

A. T hired them by the way. 

Q. Who ſent you to hire them ? 

A. I hired them by Mr. Annes/zy's Orders. 
Q. Who gave them Orders to you? 

A. Mr. Annęſley himſelf. 

Q. Your Mother ſaid no more the time you 
went by your ſelf, but that you were among your 
Enemies there ? | 

A. No more, my Lord. 

Q. Was ſhe a Servant in the Houſe ? 


A. She was a Servant Maid in the Houſe, and 


as far as I underſtand; ſhe was forced. 

Q. Who told you ſhe was forced ? 

A. The Doors were all lock d. 

Q. Were they lock'd when your Brother went 
here? 
A. They were open when my Brother came, 
my Brother went in. | 


Q. Where did you meet your Brother that 


Evening ? 

A. At a Place call'd G lentane. | 

Q. How long did your Brother ſtay before he 
came to you again ? 1 

A. He came out to me again in about hes 
Quarters of an Hour. - 

Q. How ſoon after that, did you return? 

A. He told me that his Maſter followed him 
out with a Whip for to kill him. 

Q. Did he tel you ſo ? 

A. He told me fo. | 

Q. Did he venture to go back afterwards ? 

A. When he went back the Gates were ſhut, 
and he went round to the Backſide of the Houſe, 
where there was a Door and knock'd at it; mz 
Mother look'd out of the Window and ſaid ſhe 


could not go, and, ſays ſhe, go your way and bring 


your Brother with you, for he'll be knock'd o' the 
Head. ö 

Q. Did ſhe tell you that ſhe was confined or 
impriſoned ? | 

A. She did not. 

Q. Are you and your Brother in any Body's 
Service ? | 

A. We are in no body's Service. 

Court.] Read the Affidavit. 

Clerk of the Crown.] Reads it. 

Court.] How long is it ſince you liv'd at Gras 
velly-Hill ? | 

A. Left it about two Months ago. 

Q. Were you a Houſe-keeper there ? 

A. I liv'd there with a Friend of mine. 

Q. Can you write ? 

A. No, my Lord. 

Q. Nor read? 

A. No. 

Q. How came you to make this Affidavit & 

A. Them that examin'd me, dreyy it, 

Q. Who were they ? 

A. Mr. Gooftrey. 

Q. Is he here? 

A. No. 

Q. Did you tell him that your -Mother was 
detain'd ? 

A. I told him as thus, that the Doors were 
lock'd and ſhe ſaid ſhe could not come. 

Q. Did you tell him theſe Words that are in 
your Aﬀidavit ? 

A. I told him no more or leſs than what I 
have given on my Oath here. 


To Jonx WeEbos. 


Q. Did your Mother tell you that ſhe was con- 
fined ? 


A. She did not tell me that ſhe was confined 2. 


Q. Nor you don't know it ? 
A. No, my Lord, 


To Epwarnr WegpoN. | 
Q. Did your Mother tell you ſhe was con: 
fined ? 
A. She did not tell me ſhe was confined, 
| The Matter was then debated by Council, 


after which, the Court delivered their Opi- 
nion, as follows. | | 


<a 


Lov, 


nos 


1 


Lorp Cater JusT1CE MaRLAx. 


E are of Opinion, in the firſt Place, that no 
Habeas Corpus can be granted in this Caſe. 

A Habeas Corpus for the Liberty of the Subject 1s a 
Writ of Right, and may be applied for without an 
Affidavit of the Party, and was done in the Caſes 


of my Lord Leigh, Sir Robert Viner and Sir Robert 


Howard. In the Caſe of Sir Robert Viner, an 
Habeas Corpus was ſued for, to obtain the Liberty 


of a Woman confined in his Houſe ; the Woman 


ſaid ſhe was not confined by him, but choſe to 
ſtay with him, But this does not appear to us at 
all to be the Caſe here, that there is the leaſt 
Reſtraint upon Sarah Weedon ; but, on the con- 
trary, that ſhe is at her full Liberty ; for, notwith- 
ſtanding theſe Affidavits of theſe Men, it does ap- 
pear ſo. Edward Weedon of the Gravelly-Hill in 
the County of Carl makech Oath, that Sarah 


Weedon is now detained (ſworn the 8th of No- 


vember) by Colonel John Blateney at Abbprt near 
Caftle-Blakeney in the County of Galway. Fobn 
Meedon of the City of Dublin maketh Oath, that 
Sarah Meedon is now detained at the Houſe of 
Jobu Blakeney, Eſq; at Abbort/ in the County of 
Galway; in Terminis terminantibus the ſame; 
both illiterate Perſons, and yet both make theſe 
politive Affidavits, of her being under Reſtraint, 
when it appears ſhe was at her full Liberty, not 
only before, but after theſe Affidavits were made. 
Theſe ; Affidavits were made by Markſmen, and 
therefore the Court ſent for the Perfon that drew 
the Affidavits, to know why he drew them in the 
manner they appear to us ; for, upon the Table, 
theſe Men have declared that they do not know, 
nay, they cannot ſay they believe, that ſhe is re- 
ſtrained of her Liberty. Can we then, when they 
have declared that their Affidavits are not true, 
grant the Habeas Corpus? By no means. Conſider 
the Conſequence of theſe things: By taking a Horſe 
in a Replevin, a Man may be guilty of Felony, 
if a Perſon has a Mind to knock down every 


Body that ſtands in his way, and procures others 


to impoſe upon the Court by Affida vits in order to 
prevent all Oppoſition ; in that Caſe the Court will 
exert their Authority, and puniſh the Perſons that 
impoſed upon them. We are of Opinion, there is 
not the leaſt Colour of granting the Habeas Cor- 
pus; for, to whom muſt it be directed but to Mr. 
Blakeney? If Mr. Blakeney does not obey the 
Habeas Corpus, he mult be attach d; If he does, 
he muſt come to Dublin, and the Proſecutor has 
declined to pay the Expence of all this. 
The next Point to be confidered is, whether 
theſe Men could be attach'd for falſifying their 


 Afﬀdavits. I am amazed to hear it ſaid, there are 


no Precedents of Perſons being attach'd for pre- 
varication and impoſing on the Court. May 
be not in this Caſe, but in moſt great Cauſes, 
that have been long depending, ſuch Things have 
happened. Suppole, a Man in an Affidavit to 
put off a Trial, ſhould ſwear, that ſuch a Bond 
was perfected, and he explains himſelf, when 
he comes to be Examined, that he heard ſuch a 
one ſay ſo; is not he guilty in Conſcience of 
Perjury, and ought he not to be puniſhed for 
Prevarication and for the Impoſition ? I can give 
Inſtances, where Perſons have endeavour'd 


by artful Affidavits to extort exorbitant Bail, 
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filed Affidavits, 
read. 


2 


i which they have been committed by the 
on > = 5 5 N 
Now, as to theſe two Perſons, they have ſworn 
in the moſt expreſs Terms in their Affidavits eve- 
ry thing, which is neceſſary to induce the Court to 
grant an Habeas Corpus. I muſt own, if there was 
an Inducement to do this from filial Piety, I ſhauld 
be very tender how I committed them; but it is 
* they are not induced by that Motive ; 
hat they did, they did it, that they might be 
employed as well as others, by Mr. Anzesley, 
not out of Filial Piety to free their Mother, whont 
they knew to be at Liberty, nor is there the leaſt 
Appearance that they had ſuch. a Motive. There- 
fore, as they have endeavour'd to impoſe upon 
the Court, and injure an innocent Ferſon, Mr. 
Blakeney, I think they ought to be committed. 


Mr. JusTics Warp. 


T HE only thing to excuſe them is their Igno- 
rance. But, as the Matter now ſtands, it is 
plain that the Perſon, who drew the Affidavits, 
knew they were falſe, knew that theſe Men 
ſwore to a Fact they did not know tb be true. 
Really, a Man of Buſineſs muſt know the Practice 
in drawing Aſfidavits, and what kind of Aﬀidavits 
will ſerve the End propgſed by them; but theſe 
Men ſwear further, and fay, that they told him the 
ſame Story they did now : if that be true, he drew 
theſe Aﬀidavits moſt falſely, he led them into Per- 
jury, and is as guilty as they are, and ſhould as 
certainly be puniſh'd, if we had him, but I find on 
Inquiry, he is not here; therefore, as we have no 
body elfe to puniſh, we muſt puniſh theſe Men, who 
have thus prevaricated and impoſed upon the Court. 


LoxD ChIEF JUSTICE. 


1 T is a moſt wicked profligate thing in an Agent, 
to make an illiterate Man ſwear an Affidavit he 
knows to be falſe : Whether that be Goo/trey's Caſe 
or no I wont ſay, becauſe he is not here to clear 
himſelf, but it looks very like it. ; 


Monxvpay, the 4th of FeprRUaryY, 


Eing the Day prefixed for Trial, the Court ſat, 
B Mary Heath, the Traverſer, appeared, and 
the Jury were call'd over; but only Six Gentle- 
men attending, the Court directed the Sub-Sheriff 
and the Sheriff's-Bailiffs to be call'd and examined 
to the Summons of the Panell. 

The Council for the Traverſer informed the 
Court, chat they underſtood the Proſecutors had an 
Intention to put off the Trial, and deſired, if they 
E they ſhould then make their Motion to put 
It ON. | 

After this, zwwo more of the Jury attended, and 
the Sheriff's Bailiffs were ſworn and examined as to 
their ſummoning the Jury ; when it appeared, that 
they had no Summons for ſome, had ſerv'd others 
in the (ny of Dyblin ; that ſome were in Eugland 
and one dead. 2 

The Council for the Proſecutor then moved, 
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Clerk of the Crown] Reads the Notice, as fol- 
| | | 


lows, wiz. 
SIR, 


Council m Behalf of his Majeſty will move the 
Court on Monday Morning next, to put off the 
Defendant's Trial till Friday next; which Motion 
will be grounded upon Affidavits this Day filed in 
the proper Office, and upon the Affidavits of Mary 
Heath and of Daniel Mac Kercher, Eſq; made in 
this Cauſe in the laſt Michaelmaſs Term, and the 
Nature of the Cafe and Reaſons to be offered. 
Dated this ſecond of February 1744. 

The Council for the Proſecutor again moved 
for the Trial to be put off to Friday; but the 
Court conſenting only to Thur/day, on account, if 
it ſhould be put off longer, there would not be 
time for Judgment that 'Term, both Sides agreed 
and the Jury were prefixed over to Thur/day at 
eight o'Clock in the Forenoon. | 

The Council for the Traverſer informed the 
Court, that their Witneſſes were in Town at great 
Expence, and hoped the Council for the Proſecu- 
tor would agree to proſecute at the Day prefixed, 
and not then move to put it off longer. Jo which 
was replied, that they had no other 'Thought than 
to try it on Thur/day; and would accordingly pro- 
ceed to Trial, if Mr. Mac Kercher, the principal 
Manager, and ſome Witneſſes, then at the Water 
Side ready to come over with him, ſhould arrive. 


THuorsDay, the 7th of FEBRUAR Y. 


HE Court ſat, Mary Heath, the Traverſer, 
appeared, the Jury were call'd over and 
6j7hteen Gentlemen attended. | 
The Council for the Proſecutor then moved, 
that the Trial might be put off to the next Zafter 
Term, and grounded their Motion on the follow- 
ing Affidavits. 


Tho Ok Chart Mac-Kercher, Eſq; as 
Mary Heath. O Page 83. 


ICHARD NELSON of the 
againſt City of Dublin, Gent. mak- 
Mary Heath. J eth Oath, that he, this Deponent, 
being employed as Agent on Behalf of the 
Proſecutors, he prepared Brie for Council and 
ſent ſeveral Sabpænas for Witneſſes to ſeveral parts 
of this Kingdom, to give Evidence on Behalf of 
his Majeſty againſt the Traverſer on her Trial, 
which was, as Deponent believes, appointed to be 
had on the 4 Day of February Inftant. Sayeth, 
that by a Letter, which this Deponent lately re- 
ceived by Poſt from Mr. Me. Kercher, dated Lon- 
don the 10th of January laſt, this Deponent verily 
believes ſaid Mr. Mc. Kurcber did on or about the 

17th Day of January laſt leave London, in order 

to come to this Kingdom, to carry on the Proſecu- 

tion againſt the Traverſer, the ſaid Mc. Kercher 

being one of the principal Perſons concerned in 

ing on ſaid Proſecution ; and verily believes, 


the ſaid Me. Kercher, is, and has been, at Park- 


The King 0 
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ate or Holyhead for ſome Days paſt, and would 
. been here before this time, if the Wind had 
ſerved for a Paſſage; and this Deponent expects 
him in this Kingdom as ſoon as the Wind becomes 
fair for a Paflage from Heo/jhead or Parigate, 
Says, he believes, that #/7//iam Gooftrey is a ma- 
terial Witneſs to be produced againſt Defendant, 
and believes ſaid Gooftrey and others, who are 
Witnciles, as Deponent believes to be produced a- 
gainſt the Traverſer, are waiting with ſaid Me. 
Kercher at Parksate or Holyhead for a Paſſage, 
and believes, that an effectual Proſecution cannot 
be carryed on againſt faid Heath until ſaid Mc. 
Kercher comes to this Kingdom. 


Sworn the 24 of February 1744- 


OBERT KENNEDY of the 
City of Dub in maketh Oath, 
that on the 27th Day of January 
laſt he, this Deponent, ſerved 
Arthar Weldon, Eſq; with a Subpæna, iſſued out 
of and under the Seal of this Court, dated the 
28th Day of November laſt, by delivering unto the 
ſaid Arthur Weldon at his Houſe in Raheer in the 
Queen's County, a Copy of ſaid Subpezna, and at 
fame time ſhewed him the Original and offer- 
ed him a Britih Shilling in Silver, which he re- 
fuſed to take, By which Subpæna, ſaid Wel- 
don, and others therein named, were required 
to be in this Court on Monday the 4% Day of Fe- 
bruary then next, between the Hours of Seven and 
Eight of the Clock in the Forenoon, to teſtify on 
Behalf of his Majeſty concerning a certain Perjury, 
whereof Mary Heath ſtands indicted. And faith, 
that at the time this Deponent ſerved ſaid Meldon, 
he told Deponent he would moſt willingly attend 
in purſuance of ſaid Subpæna, but that he was ſo 
ill of the Gout, that he could not ſtand or ſcarce 
ſtir, and that he would not venture his Life; and 
that the Week before he had the Gout in his 
Stomach. And ſaith, ſaid Weldon then appeared 
to this Deponent to be very weak and ill, and 
was not, as Deponent believes, able to walk one 
Step, nor was he, as he believes, able to Travel 
in a Coach or Carriage from his Houſe to Dub - 
lin without great danger and hazard of his Life; 
and verily believes, faid Veldon is not, nor has 
ſince been able, without the greateſt danger to his 
Life, to travel in a Carriage or otherwiſe to Dub- 
lin; and verily believes, ſaid Weldon is a material 
Witneſs to be produced on behalf of his Majeſty 
againſt the Traverſer, on the Indictment for Per- 
jury againſt her; and verily believes the ſaid 
Mary Heath can't be effectually proſecuted upon 
ſaid Indictment without the Teftimony of ſaid 
Weldon; and believes ſaid Weldon would readily 
attend to give Evidence on the Trial of ſaid Mary 
Heath, if he could do it without endangering his 
Life; and verily believes and doubts not but ſaid 
I eldon will attend to give Evidence on behalf of 
his Majeſty on the Trial of ſaid Heath, in Caſe 
the Trial be put off to next Term, and that ſaid 
Weldon will be then able to travel with ſafety to 
his Life, 


againſt 


The King 
Mary Heath. 


Sworn.the 6th of February 1744. f 
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In order to oppoſe this Motion, the following 


Affidavits were ſworn on the Part of the Traver- 
ſer. 


The Traverſer Mary Heath, as Page 82 


againſt HEAT, maketh Oath, 
Mary Heath. that her Place of abode is in 
London in the Kingdom of 

Great Britain, and Deponent having lived for 
ſeveral Years with Mary Lady Altham, Wife of 
Arthur late Lord Altham, was prevailed upon to 
come to this Kingdom in the Month of October 
1743, in order to be examined as a Witneſs upon 
a Trial, that was had at the Bar of the Exchequer 
in this Kingdom in Michaclmas Term 1743, be- 
tween Campbell Craig, Leſſee of James Anneſley 


'The King C HE Traverſer, MARY 


and the Right Honourable Richard Earl of Angle- 


fey ; and Deponent was examined on ſaid Trial on 
behalf of ſaid Earl. And faith, that after ſaid 
Trial was over, Deponent was prevailed upon 
to continue in this Kingdom, in order to be exa- 
mined as a Witneſs on behalf of ſaid Earl in a 
Cauſe depending in the Chancery in England ba- 
tween ſaid James Anne/iey and faid Earl of Angle- 
fey ; and Deponent was examined as a Witneſs in 
{aid Cauſe in or about OZober lat, by Virtue of a 
Commiſſion from La land, which was then ſpeed- 
ing at Wexford; but ſome time before Deponent 
was ſo examined, ſhe was arreſted upon a Warrant 
for Perjury, alledged to be committed by her in 
her Evidence on ſaid Trial; and the Doors of the 
Houſe, in which Deponent lodged in Lattens-court, 
Dublin, or Liberties thereof, were broke open 
when Deponent was ſo arreſted by a parcel of 
Bailiff or Setters, ſome of whom declared they 
had waited for an Opportunity to find Deponent 
alone. And when Deponent was ſo arreſted, 
ſhe was brought from her {aid Lodgings to Henry- 
frrect, and from thence towards ſaid James Anneſley's 
Houſe or Lodgings in College-Green, and in the 
Road, ſome of the Perſons that arreſted Depo- 
nent or attended them, directed that Depo- 
nent ſhould be brought to Ca/tle-ſtreet, and Depo- 
nent was accordingly brought to a Tavern in 
Caſtie ſircet, and from thence to a Publick Houſe, 
as Deponent believes it to be, in Chrift-Church- 
Tard; where the Perſon, before whom Deponent 
was brought, declared, he believed it was not a 
bailable Offence, and ſeveral Perſons that appear- 
ed as Agents for ſaid James Anneſiey, ſeemed to 
doubt whether Bail could be taken for Deponent ; 
but at length faid Perſon bound Deponent in 
Recognizance of one "Thouſand Pounds and each 
of the Securities in five Hundred Pounds, to. the 
beſt of Deponent's Remembrance, and bound 
Deponent to appear at the Seffions of Kilmainham, 
and refuſed to bind Deponent to appear at any 
other Place. And Deponent is informed and be- 
lieves, that there were not any Examinations re- 
turned to Ki 'mainham againit Deponent, but De- 
ponent was bound over to appear at the Commiſſi- 
on of Over and Terminer held in or about OZober 
laft, and was obliged to give Security for Depo- 
nent's Appearance there. And depoſeth, that De- 
ponent's Buſineſs and Affairs requires her Atten- 
dance in Lond:n and her being obliged to ſtay 
longer in this Kingdom will be very Inconvenient 
and Prejudicial to her ; and faith, that the at- 
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tempt to put off Deponent's Trial is made, as ſhe 
verily believes, with Intent to harraſs and diſtreſs 
Deponent, and the ſaid Earl of Angleſey and 
Charles Anneſiey ; andDeponent is informed and ve- 
rily believes there are at this time in this City 
at leaſt fourſcore Perſons that have been Sub- 
pæna'd and brought hither from different Parts of 
this Kingdom at grea: Coſts and Expences to at- 
tend and be examined as Witneſſes on behalf of 
Deponent upon her Trial. Saith, that ſeveral of 
ſaid Witneſſes are old and infirm, and believes in 
her Conſcience, that if her Trial ſhould be put 
off to another Term, ſeveral of her moſt material 
Witneſſes may die ; and verily believes, it will 
not be poſſible at a future time to get her ſaid 
Witneſſes together, if they are once diſperſed or 
85 to their reſpective Places of abode. And 
aith, there are two Perſons lately dead that were 
very material Witneſſes for Deponent. 


Sworn the 6th of February 1744. 


The King ICHAEL LACY of Camo- 
againſt lin in the County of Wex- 
Mary Heath. J ford, Gent. maketh Oath, that 


he, this Deponent, has been employed by the 
Right Honourable Richard Earl of Angleſey in 

ringing ſeveral Witneſſes to this City from ſeve- 
ral Parts of the Country, to give Evidence on be- 
half of the Traverſer upon her Trial in this 
Cauſe ; and ſayeth, there are now and for ſome 
Days paſt have been in this City upwards of eighty 
Witneſſes, who have been brought from different 
Parts of this Kingdom, in order to give Teſtimo- 
ny on behalf of Defendant on her Trial, many 
of whom are Perſons of Figure and Fortune, and 
have been brought and kept here at the Expence 
of ſaid Earl and Charles Annęſiey, Eſq; and faith, 
he hath made the exacteſt Computation he poſſibly 
could of the Expences of bringing ſaid Witneſſes 
and keeping them in this City, and the neceſſary 
Expence that muſt attend their being ſent to their 
reſpective Places of Abode, and faith, the ſame, 
upon the moſt moderate Computation, will a- 
mount at leaſt to Seven Hundred Pounds. 


Sworn the 6th of February 1744. 


The King ARK WHTYTE of the City 
againſt of Dublin , Gent. one of 
Mary Heath. J the Attornies of this Honourable 


Court, maketh Oath, that he, 
this Deponent, is employed as Agent on behalf of 
the Traverſer in this Cauſe, and was ſo imployed 
by the Right Honourable Richard Earl of Angle- 


fey and Charles Anneſley, Eſq; and faith, he hath 


laid out and expended to Lawyers and other ne- 
ceſſary Preparations for the Trial of the ſaid De- 
fendant, over and above the expences of Witneſ- 
ſes, Attorney or Agents Fees, or preparing or 
copying Briefs, the Sum of Three Hundred Pounds 
Sterling and upwards, and alſo paid a Draft of 
Fifty Pounds Engliſb Money, which was drawn on 
Deponent, to defray the Expences of ſome Wit- 
neſſes that live and reſide in England. 


Sworn the 6th of February 174 4+ 
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The King > F?7 DMOND BOURK of Collum- 
againſt kill in the County of K:/kenny, 
Mary Heath. ) Farmer, maketh Oath, that fince 


the beginning of December laſt 
he, this Deponent, has been employed to ſerve 
Sub pærnas to teſtiſie and give notices to Witneſſes 
to attend and give Evidence on behalf of the 
Traverſer, on the Trial, appointed to be this 
Day; and that he attended ſeveral of ſaid Wit- 
neſſes to Dublin for that Purpoſe : and Deponent 
knows there now are in and about the City of 
Dublin upwards of thirty Perſons, and believes 
there are upwards of Sixty Perſons attending 
as Witneſſes on the Part of the Traverſer, 
ſeveral of whom are Perſons of Diſtinction 
and Fortune, and have brought with them ſeveral 
Servants and other Perſons and Horſes. And 
{:ith, he verily believes and is ſatisfied in his 
Conſcience, that Two Hundred Guineas will not 
defray the Expences of the Witneſſes ſo in 
Town, their Lodgings, Servants, Horſes and o- 
ther Attendants for the ſpace of Four Days. And 
ſaith, he attended the Execution of the Com- 
miſſion for Examination of Witneſſes at Wexford 
in the Months of September and October laſt paſt, 
between the Earl of Angleſey and James Anneſley, 
and was himſelf examined as a Witneſs on that 
Commiſſion, relative to the Parentage and Birth 
of ſaid James Auneſſey, and the Iſſue or ſup- 
poſed Iſſue of Arthur late Lord Altham by his 
Lady; and faith, he was credibly informed and 
believes, that Dean Hughes late of Eniſcorthy, 
Gent. and Henry Giffard late of Roſ5, Gent. and 
the Revd. William Hervey of Bargybridge, Clerke, 
were examined on ſaid Commiſion, on behalf of 
ſaid Earl, and believes ſaid Dean Hughes and 
Henry Giffard are ſince dead, and that the ſaid 
Mr. Hervey was about Michaelmas laſt taken ill 
and his Life deſpaired of; and faith, that ſeveral 
of ſaid Witneſſes now in Dublin attending ſaid 
Trial are antient and infirm Perſons and live diſ- 
perſed in ſeveral Parts of this Kingdom, 


Sworn the 4th of February 1744. 


The King OHN CAMPBELL of 
againſt [| maketh Oath, that on the 
Mary Heath. thirtieth Day of January 


laſt this Deponent left Park- 
gate, Where he had been waiting for a Wind Eight 
Days, and during his ſtay at Parkgate aforeſaid, 
he heard nothing of Daniel Mac Kercher or Mr. 
Gooſtrey's being there, and believes, if they had 
been there, he could not but have heard of them. 
That Deponent went from Parkgate aforeſaid, a- 
croſs Land to Holyhead, where he ſtayed but on- 
Night and got his Paſſage in the Pacguet, and ar- 
rived at Sherries the fourth Inſtant in the Even- 
ing ; and that Deponent heard nothing of them 
at Holyhead , and believes they were neither at 
Parkgate or Holyhead at the time aforeſaid, 


Sworn the 6th of February 1744- 


The King OBERT KENNEDY 
againſt of the City of Dublin 
Mary Heath. \ maketh Oath, that he, this De- 


ponent, having received from Mr. Richard Nel. 


fon ſeveral 8 es for Witneſſes to appear on 
the fourth Day of Fe Inſtant, to give Evi- 
dence on behalf of his Majeſty againſt the De- 
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fendant upon her Trial, this Deponent according- 
ly ſerved a great many of ſaid Witneſſes with 
ſaid Subpænas reſpeAively in the ſeveral Counties 
in this Kingdom, in which they live, and ſaith, 
a great many of ſuch Witneſſes are come to this 
City in order to give Evidence againſt ſaid Heath 
on her Trial. 


Sworn the 2d of February 1744. 


The Matter was debated by Council, and 
great Streſs being laid, by the Council for the 
Proſecutors, on the Affidavit of Robert Kennedy 
of the fixth of February, alledging, that the 
Traverſer could not be effectually proſecuted 
without the Teſtimony of Mr. Arthur Weldon ; 
and Kennedy being repreſented, by the Council for 
the Traverſer, an improper Perſon to make ſuch an 
Affidavit, by reaſon of his not being bred to Buſineſ:, 
the Court ſaid, if an Attorney, or Agent in the 


Cauſe had ſworn, Colonel Veldon was a material 


Witneſs, they ſhould have believed him ; but not 
eaſily a Man, who was only a Server of Subpænas; 
and therefore directed him to be call'd and examin'd. 


Ros RRT KENNEDY. 


Mr. Daly. ] Do you know Colonel Arthur 


Weldon ? 
Pobert Kennedy.) Yes, I do, Sir. 
How do you know that he is a material 
Witneſs in this Cauſe ? Who told you ſo ? 
A. I ſaw him ſworn to what he could ſay. 
Q. Where ? m__ 
A. Before a Maſter in Chancery. 
Q. Have you any other Reaſon ? 
A. I have not. 
Court.] Did you read his Affidavit ? 
A. I read his Affidavit, my Lord. 
Mr. Daly.] What Affidavit did you read? 
A. An Affidavit ſworn before a Maſter in Chan- 


cery at Maryborough Aſſizes. 
Q. Was you preſent ? 
A. I was. | 
Court.] In what Cauſe was it? 
A. In the Cauſe of Richard Earl of Angleſey 


and James Annęſſey Eq; : 
Mr. Daly.] Was there any Cauſe depending at 


Maryborough ? ; 
A. No, I went there, and met him there and 


the Maſter in Chancery; Mr. Morton was preſent, 
and his Teſtimony was wrote ; he ſwore to it and 
I witneſſed it. 

Court.] In what Cauſe ? 

A. They ſay, it was to be laid before the At- 
torney General of England. 

Q. Are you uſed to Buſineſs ? 

ATT am not bred to the Law Buſineſs. 

Q. Do you underſtand _— _— in a Pro- 
ſecution for Perjury, and what not 

A. I think, what appeared in that Teſtunony 


Did you ſhew that Affidavit to any of the 


ents of Mr. Any A 
A. Mr. Morton | Q Did 


* 
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Q. Did you ſhew it to any Agent of Mr. 
Anneſley ? 


A. I brought it to Dublin, and gave it to Mr. 
Mac Kercher. 


Q. Do you know what is material Evidence in 


a Trial for Perjury, and what is in another 


Cauſe ? 

A. As far as my Reaſon directs me, I do. 

Q. What Employment do you follow ? 
* A. I keep a Beer-houſe and Shop, my Lord. 
I do import a great deal of Beer, my Lord. 

Mr. Daly. ] I'm ſorry for it. Are not you a 
Peruke-maker by Trade ? 

A. No, I am not. 


Q. Did you ever ſee Mr. Velden before that 


Day you ſaw him at Maryborough ? 
A. I did. 
Q. Where? 
A. In Dublin, often. 


The Council for the Proſecutor ſaid, they could 
ſatisfy the Court, that Mr. Veldon was examined 
De Bene eſſe in the Court of Chancery; and de- 
bated the Matter further. After which, the Coun- 
cil for the Traverſer informed the Court, that 
they had an Affidavit made by Captain Levingfſfone, 
who, in order to have Colonel Arthur Weldon ex- 
amined as a Witneſs De Bene eſſe, ſwore on the 
eleventh of November laſt, that he was in ſuch a bad 
State of Health, that they might loſe the Benefit 
of his Teſtimony ; and yet, that Mr. Mac Kercher 
ſwore two Days after, that they were ready to go 
to Trial without him. The Council for the Proſe- 
cutor oppoſed the reading of this Affidavit z but 
the Court over-ruling them, the Affidavit of Mr. 
Arthur Magwire, proving a true Copy of Mr. 
Levingſtone's Affidavit, was firlt read, as follows. 


The King RTHUR MAGWIRE of the 
againſt : City of Dublin, Gent. came this 
Mary Heath. ) Day before me and made Oath, 


that he compared the above Co- 
py of an A ffidavit with the Original Affidavit in 
the Uſer's Office of his Majeſty's High Court of 
Chancery in Ireland, and faith, the ſame is a true 
Copy, and that he ſaw Hugh Sæuiney, the Clerk in 
the ſaid Office, ſign the name Ste: Sibthorp, Uſher, 
thereto, and faith, the ſaid Hugh Swwiney, uſually 
atteſts Copies of Affidavits, and believes he has a 
Power ſo to do. 


Sworn this 7th of February 1744. 


Fames Anneſley Elq;) NXT ALLIAM LEVING- 
Plaintiff. STONE, Eſq; came 
Richard Anneſley 8 this Day before me and 


called Earl of An- made Oath, that on Sun- 
gleſey and others 2 the eleventh Day 
Defendants. of this Inſtant Nowember, 

this Deponentſaw Arthur 


Weldon, Eſq; at his Houſe in the Queen's Coun- 
ty, and that the ſaid Arthur Weldon was then in 
a weak State of Body, inſomuch that he then 
ſeemed to Deponent to be in danger of dying, 
and this Deponent faith, the faid Arthur Weldon 
is a very material Witneſs on behalf of the Plain- 
tiff James Arnęſiey in this Cauſe, and Deponent 


ſaith, if the ſaid Arthur ]eldon be not ſhortly ex- 
amined in this Cauſe, the Plaintiff will in all 
Probability loſe the Benefit of his Teſtimony. 


Sworn before me this 21ſt Day of Nowember 


1744. 
William Leving flone, 
THomMas STorPFoRD. 
True Copy. 
Ex. by Bowden. 


STE. SIBTHORP, UsHRR. 


The Matter was then argued further by the 
Council for the Proſecutor, after which, the Court 
delivered their Opinion, as follows. 


Mr. JusTict BIENNXERHASSET. 


HE Proſecutor has moved on two Affidavits 
to put off this Trial till next Term. 
On Monday laſt he moved to poſtpone the 
Trial till Friday, which Motion was granted. 
The Affidavits now moved on are, one of Ken- 
nedy an Ale- Seller and a ſerver of Proceſſes. 
And the Affidavit of Mr. Nelſon, who is the 
Agent and Attorney for the Proſecutor, 
The Strength of Kennedy's Affidavit conſiſts in 
2 that, one Mr. Veldon is a material Evi- 
ence. 


I mutt obſerve, that upon the Motion to poſt- 
pone the Trial till Friday only, there was no Af- 
fidavit made concerning Mr. Weldon, for Ken- 
nedy's Affidavit, in which only Mr. Veldon's Name 
is mention'd, appears to have been ſworn Yeſ- 
terday. 

There was an Affidavit of Mr. Mac Kercher's, 
which he made the laſt Term, in Oppoſition to 
the Motion to put off the Trial then made by 
the Traverſer. | 

This Affidavit has been this Day read. 

There Mr. Mac Kercher ſwears that he had a 
great number of Witneſſes attending and that he 
was ready to Proſecute. 

At this time Mr. Veldon was not thought of, 
he has been ſummoned ſince, but to this hour 
he is not bound over to Proſecute. 

Nor was he examin'd on the Trial in the Court 
of Exchequer. 

Now, as to the Affidavit of Kennedy, tho? it has 
all the Parts which generally make up A fiidavits 
to put off Trials; for he Swears to the ſummoning 
of Mr. Weldon, and to his being a material Wit- 
neſs, and that he was not Well when he was ſum- 


moned, yet he goes, in my Opinion, ſo far, that 


he can't well receive Credit. 

For he takes upon him to Swear alſo, that the 
Traverſer can't be convicted without his Teſti- 
mony. | | 

So that Mr. 7e/don is the only Perſon who 
can give Evidence to convict this Woman, if we 
believe Kennedy. 

But, if we believe Mr. Mac Kercher, he Swears 
he had a number of Witneſſes ready to proſecute 
the Traverſer to ConviQtion, the Term before Mr. 
Melden was thought of. 


As 
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As to Mr. Nelſon's Affidavit, it relates to Mr. 
Gooftery only, that he has given Examinations in 
this Cauſe and that he is in England, and to Mr. 
Mac Kercher. 


I need not remark on this Affidavit, it is made 


by a Man of Credit in his Profeſſion, and I believe 
it to be true. 

But the Force of this Affidavit is taken away 
by an Offer made by the Traverſer, who ſays, ſhe 
will conſent to have Gooftery's Examination read 
in Evidence againſt her upon the Trial, and that 
ſhe will wave any Benefit which ſhe might have 
by a Croſs Examination. 

As to that Part of Mr. Nelſon's Affidavit which 
is relative to Mr. Mac Kercher, it has no Weight 
with me; he ſays Mr. Mac Kerchey is abſent, and 
is a Manager in this Cauſe, he does not ſay he is 
a Witneſs, ſo that there is no Pretence to put off 
the Trial on that Account. 

But the Council for the Proſecutor obje& that 
there is no Equality kept, if this Trial be not 
put off, ſay they, 5 

The Traverſer put it off laſt Term, and we 
ſhould have the ſame Indulgence now. 

The Caſe on the Traverſers Motion widely 
differs from the Caſe made by the Proſecutor on 
this Motion. 

The Bill of Indictment was not found till the 
Twenty fourth Day of October at the Commiſhon 
of Oyer and Terminer. 


The Traverſer afterwards obtain'd a Certiorari 


to remove it to the King's-Bench, which was not 
returnable till the firſt of 'Term. She then 
appear'd and immediately inform'd the Profecu- 
tor, that ſhe could not be ready for her Trial ; 
ſhe afterwards moved on Affidavits to put it off, 
and ſuggeſted that a Number of Witneſſes were 
in England, and many diſperſed in remote Parts 
of this Kingdom ; ſhe named many of them by 
Name ; ſhe ſwore they were material and that it 
was not poſſible to have them that Term, but that 
ſhe hoped to have them by this. 

Upon theſe Affidavits, the Trial was put off 
and a Day of Trial appointed for this Term. 

The Proſecutors oppoſed this warmly, made 
Affidavits that they were ready to proſecute, 
that their Witneſſes were all in Town at great 
Expence to them, and they do not ſay now, by 
any thing they have Sworn, but that they have 
every Witneſs now, which they then had except 
Gooſtery. 

'This was ſufficient Notice to them to be prepa- 
red, they were not hurried as the Traverſer muſt 
have been, if her Trial had been brought on be- 
fore ſhe could, from the Circumſtance of her Caſe, 
have been prepared. 

The Court, in my Opinion, ſhould conſider the 
prodigious Expence the Party is put to; I think it 
is ſworn that no leſs than fourſcore Witneſſes are 
now attending to give their Evidence in behalf of 
the Traverſer,and that the preparing for this Trial 
has coſt- her already above ſeven hundred 
Pounds. ; 

I conſider alſo the heavy Imputation which lies 
on her Character, which ſhe ought to have an Op- 
Portunity of clearing up, if ſhe can. 

And for theſe Reaſons think ſhe ought to have 
her Trial; but I ſubmit to the Opinion of the Lord 
Chief Juſtice and Mr. Juſtice Varl. 
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Mr, Jusr ies Warp. 


c "FW Progreſs of this Cauſe is eaſily recollec- 


ted. The Bill of Indictment was found the 
twenty fourth of October at the Commiſſion of Oyer 
and Terminer for the County of Dublia, againſt the 
Traverſer for wilfull and corrupt Perjury ; not- 
withſtanding which, and altho* the Verdi& in 
the Exchequer was contrary to her Evidence, I 
ſhall ſuſpend my Opinion until the preſent Jury 
have found her Guilty or acquitted her. Juſtice and 
the publick Good require, that Witneſſes upon 
their Oaths ſhould always ſpeak Truth, yet I am 
apt to believe, were not private Perſons affected 
in the Event of this Proſecution, every Circum- 
ſtance, whether material or not, would not be ſo 
ſtrenuouſly contended for, 

Many Reaſons made it improper to try this In- 
dictment at the Commiſſion ; therefore my Lord 
Chief Juſtice granted a Certioriari to remove it 
into this Court; it is owing to that I ſee many 
Gentlemen upon this Jury, who could not have 
been ſo there, being Judges ; it was fit the beſt 
Gentlemen for Fortune and Character in the 
County ſhould be had to try a Cauſe of this Con- 
ſequence, it was incumbent on the Sheriff to re- 
turn ſuch, and I believe he hath done his 
Puty. 

The Seventh of November, the Traverſer 
call'd upon her Recogniſance, appeared, and the 
Court appointed the Fourteenth for her Trial; 
but on the Tenth ſhe moved the Court to put 
it off to this Term, on her Affidavit of ſeveral 
material Witneſſes, naming them, being in ſeve- 
ral Parts of England, and remote Parts in Fe- 
land, whom ſhe could not poſſibly have in Time 
to make her Defence. This Motion was ſtrong- 
ly oppoſed, but her Affidavit was ſo full, that it 
could not be refuſed her, and I muſt ſay, that in 


a common Caſe it would have required no long- + 


er Time then to read the Afﬀidavit, and the 
Court appointed the Fourth of February for 
the Trial. On this Motion Mr. Mac Kercher 
made an Affidavit, which now is become neceſ- 
ſary to be conſidered ; he ſwears that he is im- 
barked in this Cauſe, and, as I underſtand him, 
an Agent; that he was then ready to Proſe- 
cute and go on with the Trial of the Traverſer, 
As it was obvious to Object, if he was then 
ready, why ſhould he not be ſo this Term; to an- 
ſwer which, he goes on, and ſwears, that ſeveral 
Perſons intereſted and Witneſſes were going to 
England, whom he apprehended he could not 
have next Term, and could not bring on the 
Trial without them ; this looks like giving No- 
tice he could not be ready this Term, and I 
confeſs if he, or the viſible Agent on this Side 
the Water had applied the beginning of Term, 
and made the Neceſſity of their Witneſſes going 
to England appear, and that they were not re- 
turned, and if the Traverſer had been at no 
Expence, I ſhould have gone as far as the prac- 
tice of the Court would allow to delay the Trial. 
But inſtead of this, Mr. Mac Kercher, in his Af- 
fidavit, did- not mention the Name of any one 
of his Witneſſes that were going to 5 ors 
9 Whic 


which renders it impoſſible to examine whether 
they did or did not go there, or were ſince re- 
turned, or ever would; beſides, they ſeem'd 
to acquieſee and continued ſilent until the 
Second of February, when Notice was given, 
the Proſecutors would move on the Fourth 
to put off the Trial to Friday following. 
No other Notice hath been ſince given; nor 
did the Proſecutors move to put off the Trial 
on Monday, until the Jury was called and only 
Eight appearing, it muſt go off on courſe to the 
next Day, on which, they only preſſed that it 
ſhould be put off to Friday, without aſſigning any 
Reaſon from Mr. Veldon's Diſability to attend, 
or indeed, any Reaſon at all that I know of. 
However, through much Importunity, the Coun- 
cil on both Sides agreed to put it off to this Day, 
when a full Jury appearing, they now move on new 
Affidavits to put it off to next Term, and aſ- 
ſign for Reaſons the Abſence of Mr. Mac Kercher 
the Agent, and alſo of Mr, Gooftrey and Colonel 
Weldon two Witneſſes ; as to Mr. Mac Kercher, 
he was here laſt Term, and might have been 
here now, for tho' Mr. Nelſon ſwears, he ac- 
quainted him by Letter that he would be here, 
yet Campbell {wears he came laſt Week from 
Park-Gate and Holy-Head, and heard nothing of 
Mr. Mac Kercher at thoſe Places ; beſides, Mr. 
Nelſon has always appeared to us as the known 
Agent, and is of known Abilities and Sufficiency 
to conduct any Cauſe. As to Mr. Gooftrey, the 
Council for the Proſecutors ſay he was here laſt 
Term about the End of it, when Edward 
Weedon and his Brother, being examined in Court, 
charged him on Oath with drawing Affidavits 
for them, being illiterate, to ſwear to their Mo- 
ther Sarah N cedon's impriſonment by Colonel 
Blakeney, when they only told him, as they, with 
great ſimplicity, ſwore in Court, that Mr. Blake- 
ney's Gates were lock'd at the uſual Hour of 
the Night, and they never look'd on their Mo- 
ther as a Priſoner there, and when the Court 
required Mr. Goaſtrey's Attendance, they were 
told he was then in England; he is bound over 
to proſecute and ought to have attended: How- 
ever, the Traverſer hath abſolutely removed this 
Objection by conſenting his Examinations ſhould be 
read againſt her. But the main ObjeCtion reſts 
upon Colonel We/don's Abſence, who, as Kenne- 
dy fwears, was ſerved with a Sabpæna the Taventy 
Seventh of February, and was then ſo ill of the 
Gout, that he could not attend, and that the 
Traverſer can't be convicted without him. Kenne- 
dy appearing in Court, acknowledged himſelf to 
be a Beer-ſeller, and, by his Appearance, he is a 
Man of low Station and little Knowledge, I think 
him very ſufficient to ſwear to what he ſees 
and hears, but I muſt ſay I don't think his 
Judgment or Belief any way ſufficient to ground 
mine on. An Attorney or Agent is the pro- 
per Perſon to ſwear a Witneſs to be a Material 
one to convict the Traverſer, but the Agent and 
Attorney, who certainly muſt be informed of the 
Witneſſes for their Chents, have declined this. 
Kennedy, indeed, told us on the Table, he read 
an Affidavit of Colonel VMeldon's at Maryborough, 
and thought it material; but to obviate this, the 
Traverſer's Council have conſented this A ffida- 
vit be read in Evidence againſt her, ſo that if 
it be material, it will have its Weight. In the 
next Place, how comes Colonel Velaon to be now 
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ſo material a Wimeſs, when laſt Term Mr. 
Mac Kercher preſſed to go on to Trial with- 
out him, and I preſume he knew what he could 
ſay, the Affidavit he made being I think at the 
Summer Aſſizes preceding. 

Beſides, tho' Colonel JYeldon was Subpena'd 
the Tawenty Seventh of January, and Kennedy made 
an Affidavit the Second of February, in that he 
is filent as to Mr. Weldon's Illneſs, nor was it 
mention'd by the Council on Monday, but when 
nothing elſe would do, on the Sixth of February 
he ſwears to his Illneſs, and ſomething like his 
being a material Witneſs ; this I have conſider- 
ed already: But I muſt obſerve, what has miſ- 
{ed the Council, that tho* Colonel Weldon ſhould 
be ill of the Gout on the Taventy Seventh of 
January, it no ways appears but he may be now 
on the Seventh of February well recovered, or 
at leaſt able to Travel; 'tis admitted he lives 
but one Day's Journey from Dablin, why then 
was not a Meſſenger ſent down to bring us an 
Account in what ſtate of Health he was a 
Day or two paſt ; ſince they have neglected this, 
I ſhall not look upon him as a neceſſary Wit- 
neſs, The Council for the Proſecutors alledge 
they have above Sixty Witneſſes, and the Traver- 
ſer's Eighty in Town ; I think it is full Time to 
go on with the Trial, and I ſee no Reaſon for 
putting it off. I ſhould not have been fo tedi- 
ous, but for the great earneſtneſs, with which the 
Council have preſs'd this Motion. 


Loxp Chir Jusrice MARLAT. 


1 AM of their Opinion that we muſt not put 
off this Tryal. I will mention the ſeveral 
Steps taken in this Proceeding. It appears here 
by Affidavit, that on the Tenth of Auguſt Mrs. 
Heath was arreſted on a Warrant, grounded upon 
Examinations of Perjury committed by her in 
her Evidence on the Trial in the Court of 
Exchequer; fifteen Witneſſes are firſt bound 
over to proſecute at the Seſſions of Kz/- 
mainham, and afterwards at the Commiſſion of 
Oyer and Terminer. The Commiſſion ſat on the 
Taventy*third of October, and a bill of Indictment 
was found againſt her the next Day, which ſhe 
traverſed, and the Traverſer moved for a Cer- 
tiorari to take her Trial in the King's Bench, 
upon Afidavits ſo full, that it was not to be 
refuſed without the greateſt Injuſtice; there 
being an Eſtate depending of Six Thouſand 


Pounds a Year, and that there were Examinati- 


ons carrying on in the Chancery here, and in 
England. 1 do believe that neither Side can 
ſhew, where the Teſtimony of Witneſſes has 
been anticipated by an Indictment of Perjury, 
but ſomething like that Step was taken in this 
Cauſe. The Certiorari was granted by the 
Court upon an Afﬀidavit of the Traverſer, and 
the Trial put off upon her Affidavit of the Tenth 
of November. The Affidavit of Mr, Me. Ker- 
cher is {worn afterwards on the Thirteenth of No- 
vember, ſhewing Cauſe for bringing on the Trial 
the next Day, but no Court could poſſibly bring 
on the Trial when that Affidavit was offered. 
The Traverſer ſwore that ſeveral Witneſſes, 
whom ſhe named, were in England; and that 
Mrs. 1 in particular was a material uy 
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neſs and lived in a remote Part of this Kingdom. 
Mr. Me. Kercher ſwears that Mrs. Werdon was a 
material Evidence for the Proſecutor, that ſhe was 
detained by Force and moved for an Habeas 
Corpus to bring her hither. That Motion was 
brought on and Examininations were taken after 
the Day appointed for the Trial, and a Motion made 


to attach Mr. Blakeney for detaining this Mrs.“ 


Ieedon. It appeared, that ſhe was ſummon'd 
to attend here on Behalf of the Proſecutor on the 
Fourteenth of November, juſt the Day before, 
and that thePlace ſhe then lived at is above Seventy 
Mites from Dublin. There came two Witneſſes 
upon the Table, who had ſworn Affidavits in 
Order to found an Habeas Corpus and an Attach- 
ment againſt Mr. Blakeney, and they having 
ſworn falſe, they were both committed. Both 
thoſe illiterate Witneſſes ſwore her, in their Affi- 
davits, to be under a Reſtraint, when it appear'd 
ſhe was at Liberty. This they confeſſed, and 
alſo, that thoſe Affidavits were prepared by 
Geoſtrey, the Perſon now ſaid to be in England. 
This is a very extraordinary Proceeding, and a 
Sort of Indictment not uſually brought into this 
Court. The firſt Trial was put off, on the Affi. 
davit of the Traverſer, that the was not prepared 
for her Defence : The Queſtion now is, whether 
the Reaſons offered for putting off this Trial to 
Eaſter Term be of equal Force. It appeared 
then by the Affidavit of Mrs. Heath, that ſeveral 
Witneſles, neceſſary for her Defence, could not poſ- 
ſibly attend at the Day prefixed for Trial; the Bill of 
Indictment was found theTaventy-feurth of October; 
the Trial was to be on the Fourteenth of Novem- 
ber ; how could Witneſſes in England be brought 
by that Time to appear here? But Mr. Me. 
Kercher (wears that Mrs Veedon was a material 
Evidence for the Proſecutor, and not for the Tra- 
verſer, as ſhe inſinuated. She's now here, you 
have no Want of her, if ſhe be that material Wit- 
neſs ; and then the Queſtion is whether the Affi- 
davits made now can put off this Trial. The 
Affidavit of Mr. Nelſon is general, and only 
{ays, that he had a Letter from Mr. Mc. Kercher, 
dated the Texth of January, acquainting him 
that he would leave London on the Sewenteenth of 
that Month, There are ſeveral Affidavits made 
on the Side of the Traverſer, and one in parti- 
cular, that there was no ſuch Perſon upon the 
Road from London to this Place ; but however, 
as he 1s no Evidence in the Cauſe, there can be 
no Colour for his Abſence to put off the Trial. 
Then the whole Matter is reduced to the Afﬀida- 
vit of Kennedy, He ſwears thoſe three Things 
that are material to put off a Trial; but I muſt 
obſerve that this Affidavit is in Fact contradicted 
by the Affidavit of Mr. Mc. Kercher, who ſwears 
on the Thirteenth of November, he was ready to 
bring on the Trial the next Day, and yet Mr. 
I/eldon is not one of the Witneſſes for that Trial, 
and he is not bound over to proſecute; Mr, Mc. 
Kercher knew his Evidence, for he had then his 
Afidavit in Chancery; therefore that Part, which 
is neceſſary to put off the Trial, that a material 
Wineſs to be produced, cannot attend, is want- 


ing in Kennedy's Affidavit, for it appears that 
it is not well grounded by Me. Kercher's. 


Affidavit. There's another Objection againſt 
Kennedy's Aﬀdavit. He ſwears, he does 


believe Mr. Weldon is to be had the next 
Term, and that he believes he is a material 
Witneſs. Conſider, that though this be proper, 
if it comes from the Agent, yet it is not pro- 
per, when an Ale-ſelier makes this Affidavit, and 
a Man that confefics he was never bred to Buſineſs. 
vou know, that if a Perſon be accuſed for a violent 
Aſſault, in Caſe there be no danger of Death, 
there is Bail taken; but if inſtead of ſending for a 
Surgeon, the Perſon who applies for Bail, ſends for 
a Cobler, and the Cobler iwears he had ſearched 
the Wound and found it not dangerous, no bod 

can ſay, but the Court would refuſe Bail upon 
the Affidavit of this Cobler. Therefore Kennedy's 
Affidavit is of no Conſequence, As to Gooftrpy, 


his Examinations are here, the Council for the 


Traverſer defire they may be read againſt her, 
But I muſt tell you, that his Examinations are 
no more, than that Mrs. Heath did ſay ſuch and 
ſuch Words on the Trial in the Excheguer. I 
have the Trial here, and Mr. Go2frey can prove 
no more than what all preſent at that Trial can 
prove ; and therefore, Gentlemen, upon Account 


of Mr. Goeftzey, I think not proper to put off the 


Trial. But what makes me think it improper to 
put it off is, the great Expence on the fide of the 
Traverſer. It appears by the Affidavits on ac- 
count of the Traverſer, that they have been at a 
vaſt Expence, one Perſon ſwears to 700 J. another 
ſwears to 300 J. beſides a 50 J. Bill. Now, if 
you can delay Trials, and put Traverſers to this 
Expence, you'll ſoon have what you deſire in 
carrying on this Cauſe, for no Body will dare to 
appear a Witneſs, when they know it is ſo dan- 
gerous and expenſive. But, it has been urged 
by Mr. Harward, that ſhe ſhould have a full and 
fair Trial, and let me tell you, it is as much for 
the Credit of the Proſecutors, that there ſhould 
be a full and fair Proſecution, and that where 
Witneſſes bound over, may be had to appear, 
and do not, it creates a ſuſpicion of the Juſtice 
of the Proſecution ; People will be apt to fay, 
that Juglers cannot play ſo well the ſame Trick 
twice. There is no doubt but a Verdict was 
found for the Proſecutor by a Jury of undoubted 
Credit; but it does not follow that the Traverſer 
is guilty, and the beſt and the wiſeſt Jury may 
be deceived. This matter can be delayed no 
longer, becauſe by this Delay there can never be 
any Time fixed for a Trial ; but as it is now late, 
we will defer it till to morrow Morning. 


The Jury prefixed over to Friday the 8th of 
February at Eight o' Clock. 


Mr. Serj. Marſhall.] 1 beg leave to obſerve 
that the Examination of Mr. Goofrey does not 
go to all parts of this Indid ment. 

Court.] To every one of them. 


Court.] You do in Effect confeſs her Innocent 
if you don't proſecute her, 
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The Witneſſes for the Proſecutor. 


1. Mrs. Henrietta Cole. 


8 5 
2. Doctor Samuel Jemmat. —— — — 12 
3. Hellena Moncrieffe. — ͤ — — | 14 
4. Mrs. Margaret Buſhe. — — — 16 
g. Alice Betts. — — — — 18 
6. Mary Sutton. —— — 21 
7. Evan Thomas. —— ——— — 23 
8. Martha Tenant. — — — — 24 
9. Anaſtace Toole. — — ibid. 
10. Anne Bennet. — — — 26 
11. Edmond Howletts. — — — — ibid. 
12. Newton Ricketts, — — —ͤ — 29 
13. Elizabeth Doyle. — — — 30 
14. James Sinnot. — — — — 31 
15. James Fitz- Patrick. — — —— — 32 
16, Jane Murphy. —: — —— 33 
17. Dennis Redmond. — — — 34 
18. Elenor Murphy. —äͤ— — — 36 
19. Mary Doyle — — — — 39 
20. Mary Freeman. — — — 41 
21. Thomas Elton. | 42 
22. Mr. Thomas Higginſon. — — —— 


24. Robert Kennight. 
25. Joan Laffan. 


23. Mr. John Warren. — 8 47 


The Witneſſes for the Traverſer. 


Mr. Recorder's State of the Caſe for the Traverſer. 


1. Mrs. Letitia Vice. — 51 
2. Mary Serwright. — — 84 
3. Reverend Mr. William Hervey. — _ 57 
4. Edmond Bourk. e eee n | 60 
5. Mrs. Sarah Sweeny. — — 63 


6. Mrs. Anne Giffard, — — — 64 
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7. Sarah Weedon. 

8. Elenor Thomas. 
9. John Tench, Eſq; 
10. James Walſh. 

11. Mary Walſh. 

12. John Cliffe, Eſq; 


13. Mrs, Penelope Halfpen. — 


14. William Sutton, Eſq; 
15. Nicholas Croake. 


The Witneſſes for the Proſecutor, produced on the Reply. 


T. Mr. John Maſterſon. 

2. Cæſar Colclough, Eſq; 

3. Arthur Buſhe, Eſq; 
Mr. Juſtice Blennerhaſſet' 


Lord Chief Juſtice Marlay's Charge. 


The Appendix, 


s Charge. 
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